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INTRODUCTION TO 'THE RE-PR1 N'I' 

Amplc matci-ials for a coinplctc and dctailcd his~ory 01' ~ h c '  
administralion of lhc Easi India Company and thc Crown in Kuinriun- 
Gxhwal cxist. Thcsc, howcvcr, l ic scaiicrcd in various Eng lish Kcc.ord 
Rcmms of Dchradun, Puri-Garhwal, Tchri-Garhwal, Nairiiui arid Alriiorri 

Collccloralcs. Barcilly disuici's own Prc M u ~ i n y  Rccords have by aiid 
largc bccn dcslroycd bu1 owing to a vcry mclh(xiicril corrcspondcncc- 
systcm, followcd by thc British, a considcrablc portion still survivcs in 
lhc Smtc Archives, Lucknow. Al1 English Prc Muliny Rwords Iirivc bccri 
cataloguai and indcxcd by Douglas Dcwar. (1) 

Of ihis vas1 malcrial availablc somc imporunt rccords havc k n  
officially printcd. Whilc John Hallct Battcn's Officiul Rcporrs on rhc 
Province of Kumuon, coniaining his final scttlcmcnl rcporls md ihc 
hislory oî  prcvious scttlcmcn~, wcrc publishcd officially, Gcorgc William 
Traill's compclcnlly compilcd works found ihcir way in10 thc Asialic 
Rcscarchcs. (2). Col. Gowan's Rcport on ihc Mahamari and Briucn's 
scvcral cssays, cditcd or original, wcrc rcadily rcccivcd by lhc cdilors or 
thc Journal of lhc Asirilic Socicty of BcngaL(3). Al1 ihcsc writings add 
considcrably to our knowlcdgc of ihcsc hill-tracis and cm bc asi ly  found, 
with somc cffort. 

Surprisingly, P.Whallcy's, 7'he Law of Exfra-regulaiion ïTacts, 
dcvoting ncarly 200 pagcs LO Kumaun and Turai, is not so rcxidily 
available. Whallcy providcs us a short summary of ihc hislory cf Kumaun 
undcr ihc British and a chronological table of imporimt maltcrs afîccting 
thc judicial and rcvcnuc administration of Kumaun. But, in my vicw, i i s  

most significant contribution is rcirieval of those cxccrpts, which Whallcy 
was fortunately able to securc, during his visits to scvcral officcs. A largc 
number of the files, which originally containcd thcsc nicmos, cxist no 
more. 

Importance of Whalley's work cannot bc ovcremphasised as it waî 
his summary of Kumauni history ulhich formai ihc basis of Aikinson's 
and Nevill's Gazettcers, both univcrsally acknowledged as prcmicr 
references on Kumaun-Garhwal. Moreovcr, Kumaun olîicial rctords 
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havc always bccn considcrcd more imporiant than thosc in most record 
rooms bccausc thc adminislration of Kumaun was on pcculix lines. (4). 

Non-Regulation System 

It  thus came to pass, wrotc Sir John Strachcy, that thcrc wcrc two 
systems in forcc-onc in the oldcr provinccs, and the othcr in the tcrri- 
tories which had more rcccntly come into British posscssion. Thc formcr 
wcre callcd "Rcgiilation" and the lattcr "Non-Rcgulation" Provinces. A 
Non-Rcgulation Provincc was onc to which thc old Regulations and Acts, 
in force in Rcgulation Provinces, had not.bccn cxtcndcd, in which fcwer 
officcrs wcrc employcd, and in which cxecutivc and judicial functions 
wcre, to a great extcnt, cxcrciscd by the same persons. Bcngal, the North 
Wcstcm Provinces, Madras and Bombay were Regulation Provinces; thc 
Punjab, Oudh, the Ccniral Provinces, and British Burma, wcre Non- 
Regulation. Kumaun, for quite somc time aflcr i ts anncxation from Nepal 
Raj, was govemcd as a Non- Regulation Province. 

As a policy the Non-Regulation system was extcndcd to thosc 
tracts where the people had ncver bcen accustomed to anything but a 
pcrsonal rule-of the roughest sort. I t  was on this count that on thc first 
introduction of British rule thc cxccutive arid judicial powcrs wcre 
concentratcd in the same hands. (5). Thc administrative history of 
Kumaun is an interesting examplc of a Non-Regulation province 
graduating into a Regulation one. In a miniscule way, it is also the 
adminisirative history of Uttar Pradcsh. 

British Rule in Kumaun-Garhwal 

The British ruled Kumaun-Garhwal (except Tehri Raj) for slighlly 
over 132 long years. Just two years prior to annexation of Kumaun, i.c. in 
1813 A.D., the East India Company had requested the British Parliament 
for a further extcnsion of its privileges for the next twenty years. By the 
Act of 1813 while the government of the country was left in the hands of 
the Company its monopoly of India trade was abolished and the 
sovereignty of theCrown was firmly asserted. The offices of the Governor 
General, Govemors and Commander-in-Chief, wcre now to be made 
subjcct to the approval of the Crown. Evangelical efforts rcccivcd impctus 
by appointment of a Bishop at Calcutta and his ecclcsiastical cslab- 
lishment was now to be paid for by the Company. (6). 

The Supreme Govcrnment at Calcutta dischargcd its functions 
through the Central Sccretariat dividcd into four main branchcs, viz. 



General, Revenue, Commercial and Judicial. The Gencral branch w a  in 
tum divided into Civil, Military and Marine. This wangcmcnt lasled till 
1834 A.D. when the Commercial department was wound up. In 1809 the 
7 Ceded districts were merged with the 4 Conquered oncs m constitute 
the Westem or Upper Provinces, as distinct fiom the Lower Provinces of 
Bengal, Bihar and Orissa or the intermediate Provincc of Benarcs. Aftcr 
several experimenis with the Board of Revenue, Bengal Presidency in 
1829 A.D. was divided into 20 Divisions, each under onc Commissioner 
of Circuit and Revenue. These Commissioners were directly responsiblc 
to the Sudder Board of Revenue. In order to effcctively supervise 
settlement operations in the Ceded and Conquered districts a Board on 
Deputation was stationed at Allahabad in 1831. Later redenominatcd as 
the Western Board, with additional jurisdiction of Benares, Sagar and thc 
Nerbudda Territories, it  also came to be known as the Suddcr Board on 
Deputation, 

The thirteen decades of the British rule in Kumaun, broadly dividc 
themselves into four distinct periods. The first two dccadcs clcarly b a r  
the starnp of Commissioner Traill, the next two belong to Commissioner 
Batten and the next three to Commissioner Ramsay. The next six dccadcs 
are accounted for by as many as 17 Commissioners. During thc firs~ two 
decades Gardner and Traill laid the foundation of a mtally ncw systcm of 
government. In the next two, Lushington and Batten inlroduccd a silcnt 
reformation, and during the next three decades, Henry Ramsay not only 
consolidated the earlier gains but propelled Kumaun-Garhwal into the 
mainstream of modem India. Whalley's work, completed in 1870 A.D., 
roughly covers the period upto the first half of Ramsay's tenure. 

Finally, a few words seem cailed for to explain the Lille of 
Whailey's original work. Efforts to simplify and improve the law of the 
land had been initiated at the time of the East India Company rule but 
without any practicai gains. It was only after the appointment of Lord 
Macaulay, as a Member of the Council, that preparation of the Penal Codc 
was taken up in the right earnest. Although he had completed it between 
1834 and 1838, it was not until 1860 that it became a law. In Kumaun, 
Jhansi and some other districts the legal enactments and their exact status 
were not very precisel y defined. 

As a result Whalley was directed by the Govemment, in July 1869, 
to collect and arrange information iegardi~g the laws in force in ihesc 
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Non-Hegulation districts. To accomplish this task he had to search through 
a corrcspondence spanning a period well over half a ccntury. He has 
chronologicdly listcd al1 Regulations and Acb, enactcd, exempted or 
cxtcnded. He also gives a resume of the administrative changes of each 
district, to scrvc both as an index to its original legislation and the causes 
out of which it sprang, and also as a chronicle of the development of its 
lcgal and judicial systcms. 

Whdlcy's conclusions, it would bc found, successfully unfold the 
mystique, that one often confronts, if unaided by this seminal work; 
wading through volumes aftcr volumes of proceedings and official 
correspondance, so clinically catalogued and indexed now by Dewar; kept 
in various record rooms and archives. In short, Whalley's work is the 
magical-code without which it is impossible to decipher the true meaning 
of millions of words which constitute the Kumaun Records. 

For making this reprint possible my very special thanks are due to 
Sri Rajendra Bahadur, retired Assistant Director, U.P. State Archives, 
Lucknow. For my hours in seclusion, both at home znd in the archives, 1 
must express my gratitude to my wife, Manju; and daughters Preeti and 
Priyanka, for having been so understanding and tolerant. Sn Purushottarn 
Das Modi, the doyen among Varanasi publishers, was perhaps as much 
surprised by the printing excellence of a book published nearly 120 years 
ago, as 1 was by the clinical perfection and comprehensiveness of 
Whalley's work. His own sense of perfection is matched only by his 
persistence in conveying subtle periodic reminders. 1 am grateful to him 
for both. 

February 28, 199 1 

B-25, Butler Palace Colony 
LUCKNOW, U.P. 

R. S. TOLIA 
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CHAPTER 1. 

KUMAON. 
THE administrative history of Kumaon divides itself naturally into 
thrcc pcriods- Kumaon undcr Traill, Kumaon under Batten, Kumaon 
undcr Ramsay. 

The regime in the first pcriod was essentially paternal, despotic, 
pcrsonal. I t  rcsistcd the ccntralizing tendencies which the policy of the 
Govcrnment had developed. IL was, at the samc time, Lhough ürbitrary, 
a just, wise, and progressive administration. IL lasted from 18 15 to 
1835. 

Mr. Traill's incurnbcncy tcrrninatcd with that year, and Lhere followed 
an inlcrval of wavcring unccriainty and comparative misrule. "The 
systcm of Govcmrncnt," as was obscrvcd by Mr. Bird, "had bccn frdmed 
to suil thc parlicular charac1c.r and scopc of onc individual." or, as hc 
might havc said, had bccn Tranicd Tor hiinsclf by that indivitlual. 

Traill lcTt the province ordcrly, prospcrous, and comparatively 
civilizcd, but his machinery was no1 casily worked by anothcr hand. 
Thcrc was no law, anti the lawgivcr had hccn withdrawn. The Board of 
Commissioncrs and thc Govcrnnicnt, which had remained quiescent 
whilc thc provincc was in thc hands of an adminisirator of i.ried ability 
aiid cqual to a11 emcrgencies, round it ncccssary to re-assert their 
control, and to lay down spccific rules iri rnatirrs that had hitherto been 
lcTt lo thc jiidgmcnt of thc Cornmissioncr. 

Mr. Buiicn was thcn only Assistarit Coininissioncr of Gurhwal, but 
tic was a man cniincrilly qualil'iccf both by training and disposition to 
sccond ihc uction or Govcrnrnctit, and 10 assist iii thc inaug~~riltion OC 
tlic ncw cra. 

H is talcnts had al rcady bccn rccognizcd, aritl I'rorii lhis pcriod hc was 
consliltc(l in cvciy stop, antl i t  wus his inllucncc niorc ilinn that ol' any 
singlc ol'l'iccr wliicti guvc its siaiiip and cliaraclcr to ttic pcriod which 1 
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have disiinguished by his name. Its duration covered thc ycürs 1836-56. 
It was markcd in its earlicr siage by an influx of codes and rulcs and a 
predominancy of official supervision, which gradually subsided as Mr. 
Batten gaincd in influence, position, and cxperience. Thus the second 
peiiod glidcd insensibly in10 the third, which, ncvcrtheless, has a 
distinctive charactcr of its own. In colonel Ramsay's administration we 
see the two currcnts blendcd- thc pcrsonal sway and unhampcred 
autocracy of the first era combining with thc ordcrly procedure and 
obscrvance of fixed rulcs and principlcs wliich was Ihe chief Scature oS 
the second. 

-------- 

KUMAON UNDEK TKAILL. 

The records in the office of the Commissioncr of Kumaon reach back 
to 1814, but the cvcnts OS ihat ycar and the following arc chielly OC 
military in~crest, and the administrative history of thc province begins 
with the appointmcnt of the Hon'ble E. Gudncr as first Comrnissioncr 
of Kumaon in 1815.' During this yeiir authority wiis givcn for tlic 

3 entertainmcnt of rcveniie and police c~tablishments;~ thc traSSic in 
children, which brought in largc gains to the tradcrs undcr ~ h c  Goorkha 
rule, was interdicted; and i t  was decidcd that thc transit duty lcvicd on 
merchandizc by the Goorkha Government should temporarily bc 
continued. 

But the attention of the Commissioner was mainly occupicd with his 
political dulies; and on the arriva1 of Mr. G.W. Traill as Assistant 
Commissioner at Almorah on 22nd August, 1815, the superintcndcnce 
of the revenue and police arrangements was entrustcd to hirn, and 
shortly afterwards he was dirccted to undcriiike the settlemcnt of the land 
revenue in Gurhwal. This settlcment of Gurhwal was effccted and 
reportcd to'the Cominissioncr by the 1st March, 1816; the scttlcmcnt 
of Kumaon was complctcd with similar rapidity in the same ycar. 

The principle of assessment Iollowed in thcse se~tlemcnis is indicated 
in the subjoined extract [rom a letter, datcd 27th May, 181 5 ,  Sroni the 
Secretary to the Governinent of India to thc addrcss ol' the 
Commissioner:- 
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"His Lordship perfectly concurs in the opinion offerd by you, that during the 
first of the occupation of Kumaon by the British Governrnent i t  will be 
expedicnt to adhere to the mode now in usage for the settlement and collection 
of the revenues of the province; and His Lordship accordingly desires that you 
will enter into engagements with the head men of the several pergunnahs for the 
collection and realization of the revenue in the sarne manner as has hitheru, b e n  
the practice of h e  officers of the Goorkha Government. When a complete 
investigation shall have put Government in possession of an accurate kqowldge 
of the resouices of the province of Kumaon, and of the several local 
considerations which must necessarily bear on the question, the Government 
will be prcpared to authorize a mode of settlement of the province and of the 
realization of its revenues. 

"Although i t  is highly probable ba t  a village seltlement, as suggested by 
you, will ultimatcly be found to be advisable, the Governor-General reserves the 
subject for future and deliberale consideration." 

The settlemcnt was therefore modelled on the Goorkha system, and 
Mr. Traill look the records which he found in the hands of the duftreesl 
of the Goorkha Governmcnt as the main guide to his assessment. 

But the Goorkha settlemcnts were con fessedly exorbitant and unequal, 
and Mr. Traill judged it prudent to graduate his demands rather by the 
actual collections than by the nominal assessments of previous years. 

In 1816 Kumaon was placed under the Board of Commissioners at 
~urruckabad? and successive settlements up to the year 1820 were made 
under their orders. 

The process adopted by Mr. Traill in framing these settlements was 
little less rude and summary than that just adverted to. In writing to the 
Board of Commissioners on the 15th February, 1820, he describes it as 
f0llows:- 

'The whole of the malgoozars of the pergunnah or puttee under revision being 
collected, the siim :ocal of their jumma for the last year was given thcm for 
equalization among themselves; this was formed on consideration of the actual 
quantity of land in cultivation and of the number of asamees in each village, 
without reference to the former jumma. 

'This operation being completed, and the signature of each individual being 
affixed to the result in corroboration of his assent to the justice of the estimate, 

1. Appendix K.O., Note on the Canoongoes of Kurnaon. 
2. Appendix K.H. 
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the proportion of thc gross incrcasc dcmandablc from thc pcrgunnali was tlicn 
addcd to thc mscssmcnt of cach village, arid cngagcnicnts with thc zernindars 
wcrc intcrchiuigcd. 

"As tlie pcrgiinnahs arc small, and the interfcrencc of Nativc officers is not 
allowcd on thc ocçasion, this modc is probably as fair and cquitable as any 
which could bc adopted." 

Fair and cquiiable it might bc, but il can hardly be supposed ba t  it  
was satisfactory to ~ h c  Board, who wcre thcn cngaged in dcvcloping ~ h c  
scmpulous and claboratc systcm of asscssment which shortly alterwards 
look a pcrmancnt forrn in Rcg~ilation VII., 1822. 

Mr. Traill answcrcd al1 objcciions with the allcgation thal- 

"From thc naturc of thc coiintry in Kiimaon, il would bc impossible to 
ascçrt;iin thc asscb of evcry individual village by actual inspection cxccpt by 
giving up many ycars to tlic scrvicc.'" 

And again, writing on 21st March, 1821, hc says of the gcncral 
îairncss OS his modc of asscssmen 1:- 

"Thc cxpcricncc of' thc lasi two scttlcmcnis forms of bcst criterion. AL this 
momcnt thcrc is no1 a fraction of balancc oiitstanding on accoiint or f'ormer 
ycars, and tliis total rcalization of' tlic jumma has bccn cf'fcctcd without a sale, 
without thc iinprisonnienl of a singlc malgoozar, and withoui rccoursc to the 
proccss of disuaini." 

Thc samc Icitcr, howcvcr, contains cvidcncc that Mr. Traill was fully 
alivc to thc iinpor~ncc of sccuring accuratc rccords of thc villagc rights 
and customs, as opportunitics of investigation oSfcrcd thcmsclvcs. He 
wri~es:- 

( r . 1 9 . )  "Thc portion of' land hcld by the village piidhans2 in hiiq 

piidhancharcc h;rs bccn inscrted in the prcscnt accoiink, and has also bccn dctailcd 
in thc cng:igcmcnts intcrcliringcd with thc rnalgoozars." 

Thcrc can bc no doiibt thiit thc pcculiaritics of the hil l  tcnurcs, ~ h c  
ruggccl noliirc of thc coiintry, and thc abnormal cond ilions wh ich 
arrccictl thc valric of csiiiics, wcrc griivc obsiaclcs to thc introduction oi. 

1. l'ara, 6 ol  21 lcttcr from ihc Conimissioncr of Kumaon to thc Ijoard of 
Coinrnissioncrs, d:iicd I~iimckahad, ihc 15th I'cbniary, 1820. 

2. IYor cxiriicis rclaiing to ihc duiics and position of piidhans, scc Appcn(lix K.K. 
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the methodical plan of assessment which had been pursued with 
beneficial results in the territories more immcdiately under the eye of 
the Board; and the steady opposition of Mr. Traill to long settlemenls 
was grounded on a just appreciation of the circumstances of the 
province. 

Moreowcr, the nature of propcrty in Kumaon, the description of 
tcnurcs, thc division of responsibility among the malgoozars, and the 
system of collection1 diffcred from those current in the plains, and 
rendered i t  impossible to follow the leuer of the rcgulations into details: 
although at a latcr pctiod, whcn Mr. Traill had resigned his charge, 
efforts were made not without success, to bring the settlement procedure 
into conformity, or at least into harmony, with the system which had 
obtaincd in the neighbouring provinces under regulation law. 

In other mattcrs of revenue adminislration we find a closer adherence 
to the rules and regulations of the prcsidcncy. Enquiries into pensions, 
rent-free holdings, and religious assignments formed an important part 
of Mr. Traill's labours during the first years of his administration, and 
ail such cases appear to have been investigated and decided in 
conformity with the laws then in force. 

No othcr points in thc revenue management of Mr. Traill's time seem 
to demand detailed notice. Abwabs and cesses were nominally 
disal lowed and wholly relinquished by Govemment. The transit duties 
instituted by the Goorkhas, thaugh ternporarily continued, were 
abolished a year or two afterwards. There was no vend of opium in the 
province. A riidimeniary stamp law was introduced by Mr. Traill on his 
own authority, and is thus reported on2:- 

"In thc Civil Department, owing to the augmented value of landed property. 
suits have multiplicd, and somctimes from 200 to 300 petitions are presented in 
one morning. To check this, 1 have now required that al1 petitions originating a 
causc shall be presentcd on an eight-anna stamp, and in order to supply the 
petitioncrs 1 have procurcd paper of rhis description hom Bareilly." 

There are several indents extant for supplies of eight-anna stamps 
subsequent to this Icuer, but none for stamps of other values; and it 
may be infcrred that no stamp law but Mr. Traill's was known in 

1. ApendicesK.R. ,K.S. ,K.T. ,K.W. 
2. From Cmmissioner of Kumaon io Political Secrciary 10 Governmeni, daied 1 4 h  

Novcmbcr, 1820, para, 5. 
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Kumaon ti l t  thc proviiicc was placcd undcr thc Board of Rcvenue in 
1838. 

Thc proccdurc in civjl suits adoptcd by Mr. Traill is describcd in a 
Icncr to Govcrnment datctl 16th May, 1821 .' On the adinission of a 
suit, a n  ordcr of thc natiire of an iuilahnama was furnished to the 
plaintiff, to bc scrvcd by him on thc dcfcndant. This process generally 
rcsultcd in ri privatc scttlcmcnt of thc claim; othcrwisc the partics were 
confrontcd, and orally cxamincd wi th thcir witncsscs without the 
formality of an oath. 

On thc criminal sidc, the trial of hcinous ol'fcnccs- murdcr, robbery 
by violcncc, violcnt afîrays, and  trcason- was provided for by 
Rcgulation X. of 1817; biit crimcs of this nature were so rare, thai for 
some years i t  was not -Sound ncccssary to invest any officcr with the 
judicial powcrs of Commissioner undcr the act. In 1828, Kumaon was 
includcd in thc Barcilly Division for the purposcs of criminal trials, and 
from ,ihat timc commitmcnts appcar to have bcen made by the Local 
Coinmissioncr to thc Commissioncr of Barcilly. 

During this pcriod some acts sanctioncd by the usagc of the country 
wcre prohibitcd and inadc pcnal. Uiidcr the Govcrnmcnt of Ncpal it was 
the practicc in cascs of' adultery for thc husband of the seduced woman 
to give noticc to thc cxccutivc aiithoritics of his intention 10 take the 
life of the adul~crcr, and aftcr such notice hc was permitted to 
consummatc his vcngcance without fcar o f  penalty. This rule was 
repudiatcd by a Govcrnmcnt proclamation in 18 19, and i t  was dcclared 
that any pcrson taking the lifc of an adiiltcrcr undcr colour of it should 
bc hcld liable as a murdcrcr. 

The sale of wivcs and widows, which had long becn an establishd 
usagc in thc hills, was madc penal by a similar proclamation in 1823. 
An order for thc siippression of suttee issucd in 1829. These were the 
subjccts of judicial administration to which thc attention of 
Govcrnmcnt was principally d r a w n  diiring M r .  Traill's 
comm issioncrship. 

Thc qiicsiions of ihc pressing of coolics, thc siipplies of grain for 
troops, thc dcmarcation of thc Tiirai boiindnry, and thc anncxation of 
Pcrgiinnah Chandcc (now attachctl to thc districi of Bijnour), which 

-- 

1 .  Appciidix K.X. 
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were agitated during the same period, will be found sufficiently 
illustrated in the extracts and chronological uble appended to this 
sketch. 

KUMAON UNDER BAITEN. 

Mr. Traill relinquishcd the office of Commissioner of Kumaon at the 
end of the year 1835, and was succecdcd by Colonel Gowan. Hitherto 
the Commissioncr had bccn allowed a large freedom and independence of 
action cornmensurate with the confidence evoked by his ability and 
experience; but from this time a jealous watch was kept over the local 
authorities. Several pctitions wcre presented against the decisions of the 
new Commissioner. The cases were called for, and referred for the 
scrutiny of the Sudder ~0ur t . l  About the same lime Mr. Bird, member 
of the Suddcr Board of Revenue, wrotc a noie on the administration of 
the province? and shonly afterwards the Sudder Coun was informed- 

'That  the attention of Govenuncnt was directed to the introduction of an 
improved system of administration into the province of Kumaon, and that a 
preliminary act on the subject was then u n d n  u on si de ration"^ 

By Act X of 1838, the functionaries of Kumaon were formally 
subordinated in revenue and judicial matters to the control of ttie Sudder 
Board of Revenue, Sudder Dewany Adawlut, and Sudder Nizamut 
Adawlu t, r e ~ ~ e c t i v e l ~ . ~  Further legislation appears to have heen 

1. Judicial Criminal Proceedings of 4ih July, 1837, 6th February, 1838, 22nd 
December 1838. It is worthy of notice that the cases were referred to  the Sudder 
Court for revision and amendment, but the Court questioned their power to alter 
the Cornmissioner's decisions, and final o r d e n  were passed by the Lieutenant- 
Govemor on the Court's report. This is the first instance 1 have uaced of this 
mode of dealing wirh appealed cases frorn Kumaon. By SectionIV, Clause 4, of 
the Kumaon Civil Riiles, passed under Act X, 1838, a special appeal was allowed 
from the Commissioner's decisions to Sudder Dewany Adawlut. But the pracùce 
above adveried to  was revived and sanctioned by the Rules of 1863 Section 
LXm., Clause 1. 

2. Appcndix K.c. 
3. To Rcgr., Ni7amut Adawlu~,  dated 22nd Deccmber, 1838.' 
4. Act X. of 1838 was passed on thc 30th April. but no  action appears LO have been 

taken on i r  till 1839. In that year and the following, the Board issued a multitude 
'of instruction in rcgard LO partition, putwarees' accounts, dustuks, tulubann, 
shaenas, refund of stamp duty, distraint, compensation, provision for village 
police, &c., which can have had only a partial application to Kumaon. The 
abstract of o n e  letter is  thus given:-"The principles of the revenue 
administration for Kumaon to confonn to  those established in the plains." Ihe 



8 K U M A O N .  

intcndcd, but cvcntually it was thought sufficicnt to adopt the Assam 
rulcs of proccdurc to guidc thc action of thc Courts in each 
dcpartmcnt,lcaving thc substantive law to be glcancd from cxisting 
prcccdcnts or fmm thc gcncral rcgulations. 

Othcr rcforms wcrc simultancousl y introdiiccd. A systcm of regular 
f a s  and a fixcd cslablishmcnt for thc scrvice of proccss wcrc prcscribcci! 
Definitc rulcs wcrc laid down for thc c6nduct of ihc courts in suits 
conncctcd w i th slavcry? and thc pol icc adm inistraiion of the Turai was 
withdrawn from thc Com missioncr of KumaQn and distri butcd among 
thc Magistratcs of tkc adjoining districts in thc plains. But thc most 
striking changc in thc systcm of policy conscqucnt on thc dcparture of 
Mr. Trai l l is to bc traccd in thc .syslcin of rcvcnuc assessments. 

I t  has bccn obscrvcd that thc Roard of Commissioners was conskintly 
prcssi?g asscssmcnt for longcr tcrms, and a morc minutc and exact 
investigation of thc rights and liabilitics of the landholdcrs and the 
cxtcnt and capabilitics of thcir estatcs, than M,r. Traill, with his twenty 
ycars' cxpcricncc o f  thc province, thought it cxpcdicnt to undcrtakc, or 
possi blc to prosccuic w i ~ h  siicccss. 

Aftcr his clcparturc thc rcvision of asscssmcnt was entrustcd io Mr. 
Battcn, Assistant Coinmissioncr of Gurhwal, a man fitted, alike by his 
sympa~hy with thc ncw principlcs of scttlcment and his thorough 
mastcry of thcm, to carry out thc vicws of thc Board, and who worked 
undcr thc kivourablc auspiccs of sctilcd ordcr and more confirmed 
prospcrity. But thc ciifficultics hc had to contcnd with, though abated, 
wcrc still formidablc. In his rcport on thc scttlemcnt of Gurhwal, Sec. 
V., p. 5 1 5, hc says:- 

"On first taking chiiigc of thc Giirhwal pcrgunnahs in 1837 , l  had everylhing 
to lcam in rcgnrcl to thc pcc~iliaritics of thc hi11 revenue sysicrn. and everything 
to tcacli, as fnr as my cxpcricncc aciliiircd in thc plains would allow me. in regard 
to thc rcvision of scitlcmcni rcqiiircd. or ihcn siipposcd ~o bc rcquired, by the 
Stiddcr Roard of Kcvcniic. 11 is difficiilt to say whcihcr ~ h c  Giirtiwal tchsecldar. 
the canoongocs. and piirwarccs wcrc morc astonished al the tcrms 'Rcgulation 

Siidtlcr C o i i r ~  appcars to have followcd the samc coiirsc. M a n y  of  the circulars 
I'orwardedby ordcr of thc Cot i r~  to Kiirnaon arc ahsiirtlly inapplicablc,e.g.,"the acts 

01' Magistrales in ihc managcmcnt of  fcrrics siibjcct to thc control o f  the 
Siipcririicndciit of I>olicc." 

1. G.O. 4th March, 1837. 
2. Appciitlix K. b.  'lhcsc nilcs iii 1843 wcrc crnbodicd in an act (V.  of  1843) of  the 

1-cgisliiiivc Coiiricil l'or thc abolition of slavcry, and made applicable to the whole 
ol llriiish Iiidia. 
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IX. o r  1833.' my own liilc of 'Dcpuiy Collccior,' and my confident proposition 
of  a scitlcmcnt for a pcriod of twcniy or thirty ycars bcing aboui ~o take place. 
than 1 mysclf was confoundcd ai  thc circumstüncc of having m wandcr ovcr rnorc 
than 4,000 sqiiarc milcs in ordcr to rcvisc Us. 70.0 of jiimma-which 1 was 
told Mr. Traill had at thc lasi occasion rcviscd in lcss than a monih+)n Lhc road 
bciwccn Hiirdwar and Rucirinath." 

Hc gocs on to say ihar hc I'ound no villagc maps and no rccords of' 
arca in which ihc slightcst rcl iancc could bc placcd. Thc valuc of cslaics 
and thcir rcvcnuc-paying capabilitics dcpcndcd on quitc oiher 
considcraiions than thcir cxtcnt and productivcncss, and thc othcr 
mmsiircs of valiic which giiidcd thc Sculcmcnt Ofl'iccrs in thc plains. 
Thc siipcrior rcvcnuc aiiihoritics had too impcrfcct a knowlcdge of the 
difficultics which surroiindcd him to givc him any matcrial assislancc, 
and hc was Sorccd to rcconstruct laboriously al1 thc rulcs and smndmds 
of asscssmcnt bcforc hc could hopc for any succcssful rcsults. 

"Ii was only," hc says, "wlicn I rcjcctcd ihc notion of forining iny village 
sciilcnicni on comparison of mcasiircmcni ratcs * * thai I w u  cnablcd io carry 
on wiihoiii niisgivings. iind 1 hopc with rcal siicccss, thc aclual business of 
sciilcmcni-ihat is, thc flxing of a fair Govcrnnicni dcmand for twcnly years for 
cacli cstalc. or sct of csiiiics, which rcqiiircd scparaic cngagcincnls. and the 
discovcry ancl ~1ccl;iration of thc righis, liabilitics. and comparalivc psscssions,  
according to ~ h c i r  own shorving, not according io any aurhoriiativc data, of thc 
scvcral comniiinitics." 

Mr. Battcn's scttlcmcnts, if impcrfcct in thcmsclvcs, must yet be 
rcgardcd as thc first solution of thc problcm of applying thc principles 
of thc rcgiilations in fixing the rcvcnuc demands in the hill uacts- 
principlcs which are bcing fully carricd out in thc prcscnt scttlement. 

---------- 

KUMAON UNDER RAMSAY. 

Whcn Coloncl Ramsay assiimcd charge of the commissionership at 
thc close of thc ycar 1855, Mr. Battcn's scitlcmcnt was working well, 
thc organizaiion introdiiccd by thc Rcsolution of 26th Jaunary, 1839, 
had ccascd to bc a novclty, and thc pcople had bccomc familiar with thc 
scttlcd systcm of proccilurc based on the Assam Rules. 

In 1855, aîter long cxpcricncc, i t  was round cxpedicnt to altcr thcse 
riiles in rcspcct of suit!$ conncctcd wiih land, and a set of revcnuc rulcs, 
which took al1 land cases 0111 of thc Civil Courts, were introduccd by 
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G. O. No. 4085, dated 6th October, 1855. These rules are still in force, 
and arc pronounced by the officcrs who apply them to be simple in their 
working and adminbl y adapted for the people. 

From thc 1st January ,  1863, the Jhansie Civii Rules, with some 
modifications, were subs ti tuted for the Assam Rules previously current, 
by G.O.No. 2207A., datcd 22nd August, 1862. 

But it was held by the Suprcine Government that from the date of the 
Indian Councils Act, August, 1861, the Lieutenant-Govemor ceased to 
have authority to frame rulcs for the Non-regulation Districts, and that 
the new civil rules, whether for Jhansie or Kumaon, required special 
legislative sanction. 

An act was accordingly passed, Act XXIV. of 1864, legalizing 
retrospectively the operation of the rules from the date on w hich they 
had taken effect, and continuing them in force so far as related to the 
constitution of the several Civil Courts, the distribution of judicial 
business, and the period of appeals. The remainder of these rules was 
superseded by the provision, in  the 4th section of the act, that the 
proceedings in civil suits should be hcnceforward regulated by the Civil 
Procedurc Code. 

The Limitation Law, Act XIV. of 1859, had previously been extended 
by Notification No. 57A., dated 20th March, 1862, and the Code of 
Criminal Procedure came in to force by virtue of a similar notification 
from the beginning of the same year. The Revenue Courts continued to 
be guided by the amcndcd rules of 1855. 

There is no organic law for Kumaon such as that recently enacted for 
Jhansie, Act XVIII of 1867. In revenue matters the Commissioner 
exercises, under the Resolution of 26th January, 1839, the same powers 
as a Commissioner of a Division in the Regulation Provinces. He is a 
Sessions Judge under the Code of Criminal Procedure, and his civil 
powers, as also those of the officers subordiante to him, are defined in 
Sections 1. and LXIII.of the Civil Rules of 1863. The police functions 
of the Commissioner are those of a Superintendent under the old 
rcgulations; and Regulation XX. of 1817, so far as applicable, has been 
declared to be the police law of Kumaon,' though how it can be applied 
at al1 in the absence of any organizcd police is a matter of question. 

1. Section IV., Criminal Rules, passed under Act X. of 1838-Appendix K. k 
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CHRONOI,O(;ICAL 'TAl3LE O F  MATI'EHS A F F E C T I N C  T H E  
JU1)IClAL ANI) RISVENUE AI)MINISTRATION 'OP K U M A O N .  

Appoin~mcnt o l  the 1 lon'ble E. Gardrlcr Iirorn Sccreliiry to Governmmt 
to bc Cornmissioncr for the affairs of IO Hm'& Fdward Gardner dawd 
Kiimaon and Agcnt, Gwernor- Gcncnil Futkhgurh, 3rd May, 1815. 

Sanction accordcd to thc c n t c ~ i n m c n t  of 
thc rcvcnuc and policc cs~ablishment 

sioncr as a tcmporary mcasurc. 

I 
for Kumaon,proposed by ~ h c  Commis- 1 

Goorkha rcvcnuc systcrn to bc adtiprcd 
for the TirSi year. 

Continuance of ~ransit  dulies sanclioncd, 
and abolition of traffic in childrcn app- 
roved. 

N.B.- I h c  duty on the sale of children 
was the only onc giveii iip 

I>itLo, 1 B i h  May, 1815. 

Ditio, 27th May, 1815. 

Diito, 2nd June, 181 5. 

. 

.. Conclusion of the treaty by which ~ u m - 1  2nd December, 1815. 1 aon was ccded to the British (~ovcnirnciii 

,, 

wal. 

Appointment of Mr. G.W. Traill as As- 
sistant to the Commissioner oii Rs. 
700 a month. 

1816. 1 Mr. Traill submits his report of the seti- 1 Ditto, 1 st March. 1816. 

From Secrelary to Govcrnmeni 
to the Cornmissioner, dated, 
8th July, 1815. 

From G.W. Traill to  Hon'ble 
E. Gardner, dated 26th Dec'c- 

,, Mr. 'l'rail1 proposes arrangcmcnts rcveri- 
ue and police administration o l  Gurh- 
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Chrmlogical Table of rnatters qFJécting the Judicial and Revenue 
Administration of Kwnaon.-(Contd.) 

From Secretary to govemment to Co- 
mmissioner. dated l st June, 18 16. 

1816. 

,, 

Rules regulating surrender of prisoners 
to Nepai. 

,, 

Regulation X., 1817, received the assent 22nd July, 1817. 
of Govemor-General in Council. I 

Kumaon plaœd under the Boad of C m -  
missioners at Fumckabad. 

1817. 1 Mr. Traill appointed Commissioner for 1 From Secretary to Govem- 

From Secretary to Govemment, 
Secret Department, to Officiahg 
Commissioner of Kumaon, dated 
19th October, 18 16. 

The pressing of coolies for the use of 
private persons prohibited. 

the affairs of Kurnaon and Gurhwai on 
Rs. 1,500, from 1st August, 1817. 

Boaid of Commissioners sanction the Scptember 25th, 1817 
collection of Kuthbans and Kuth 1 

From Secretary to Govemment to 
ûfficiating Commissimer of Kuma- 
on dated 19th October, 1816. 

ment, dated 7th July, 1817. 

,, 

Abolition of aii transit dulies, customs, From Secretary to Govemment to Bo- 
and sayer form the commencemcni o f  ard of Cmmissioners at Furrucka- 1 the ensuing Fuslre year. 

I 1 bad dated 19th June, 1818. 

Settlement of Kumaon,Gurhwal, sanc- 
tiohied by Govemor General in Cou- 
ncil, except that of the Bhote Muhals. 

1818. 

Leuer of Board of Commissioners, 
of 22nd Scptember, fonvarding G. 
O. No. 488. dated 28th August. 

Enquiry made into the systern of f a m -  
ing the customs duties on the bounda- 
ries of Kumaon. 

1819. 

Letter form Secrmry of Board of Co- 
mmissimers to Commissioner of 
Kumaon, dated 10th February, 18 18. 

,, 

Settlement account of Bhote Muhals 
amfirmed. 

Proclamation issued, under sanction of From Secretary to Govemment to Co- 
Govemor-General in Council,disallow- mmissioner of Kumam, dated 6th 
ing the immunity from punishment en August, 1819. 

,, 

Consultation, Govemment of India, 
Nos. 41-3. dated 1 lth June, 1819. 

l joyed under the Gmrkha Govemment 
by the slayer of an adulterer. 

1 
I 

Sanction of Govemor-General in Counc- 
il of the setdement of the resumed can- 
oongoe lands. 

From Secretary to Govemrnent dated 
1st October, 1819. 
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Chronological Table of matters afJecting the Jirdicid and Revenue 
Administration of Kwnaon.-(Con td.) 

1 8 19. 

,, 

,, 

,, 

1820. 

,, 

,, 

,, 

,, 

1821. 

,, 

,, 

Enteminment of putwarees as paid rerv- 
ants of Gwemment authorized. 

No tulubana levied in the Revenue 
Department. 

Deputauon of the canoongoes of 
Kalee Kumaon and Pilibheet lo 

adjust thc boundary of the hills 
and plains. 

Report on the system of cooly supply. 

Instructions solicited by the Commissi- 
oner relative to the fourth settlement 
of Kumaon. h g  leases deprecaled on 
account of the migratory habits of the 
cultivators, and a three years'seulement 
PV~='- 

'Ihree yesirs' settlement approved. 

Dispute regarding the sale by the Bareil- 
ly Civil Court of certain lands situate 
within the province of Kumaon, and 
claims of Major Hearsey in refemce 
hereto. 

Report of the settlement of the jungle 
muhals. 

Report of a murder induced 6 y  belief in 
witchcraf~ 

Report of the settlement of Pergunnahs 
Kalee, Kuttoor, Kuriee, Danpre ,  and 
of the Bhootea Muhals. 

No Govemment opium disposed of in 
Kumaon. 

Propsal  for five additional putwarees in 
Kumaon. 

F m  Secrctary to Gwemment, d a  
1st October, 1819. 

F m  Commissimer of Kumaon LO 

Board of Commissioners, d a d  1 W 
Odober, 1819. 

Frorn Commissimer of Kumaon to 
Colleclor of Bareilly, daled 5th and 
24th November 18 19, and 16th 
February, 1820. 

From Cornmissimer of Kumaon LO 
Chief Secmuiry to Govemment, 
davd 23rd December, 18 19. 

To the Board of Commissioners at 
Fumckabad, &ted 4th January 18îû. 

Proceedingr of GovemorGend, 
Consultation of 14th April, 1 820. 

To Board of Commissioners daled 
22nd July,'1820. 

To Board of Commissioners, dated 
5th S e p e m k r .  1820. 

To Political Secretary to Government. 
dated 14th November, 1820. 

Letter to the Board of Commissioners 
dated 14th MarchPth Apn1,and 25th 
April, 1821. 

To Civil Auditor, datcd 5th April, 
1821. 

To Board of Commissioners, dated 
2lst  May, 1821. 
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Chronological Table of matters flecting the Judicial and Revenue 
Administrafion of Kumaon.--(Contd.) 

To Board of Commissioners, dated 
3Chh June, 1821. 

G.O. No. 168, dated 29th March 1822 

Letter to Mr. Traill, datcd 5th July, 
1822. 

Paras. 16 and 17 of Mr. Glyn's report, 
dated 8th Octobcr, 1822, and paral 1 
Resolution of Govemment, dated 
19th Decernber, 1822. 

Proceedings of Govemor-General in 
Council, para. 8, dated 19th Decem- 
ber, 1822. 

Paras. 3 and 4 of a letter from the Co- 
urt of Directors dated 9th April 1823 

G.O. dated 5th June, 1823. 

Letter dated 5th May, 1824. 

G.O. dated 21st May, 1824. 

Resolution of Govemment, dated 21 st 
May, 1824. 

Letter f m  Board to Mr. Haihed, 
dated 13th Oct., 1824. 

Resolution of Govemment, dated 17th 
March, 1825. 

Proceedings of Govemor -Cenerai 
in Council, No. 61, dated 25th June 
1825, and Resolution of Govemme- 
nt, dated 8th December. 1825. 

Proceedings of Govemor-General 
in Council, Judicial Department, 
under dated 8th December, 1825. 

1821. 

1822. 

,, 

,, 

1823. 

,, 

,, 

1824. 

,, 

,, 

,, 

1825. 

Repon of the setllernent of pergunnahs 
in Tehseelee Shor. 

w 

Release of convicts on His Majesty's 
birhday. 

Enquiries of Mr. Glyn respecting the sa- 
le of children. 

Inquests ordered to be held in cases of 
suicide. 

Resolution of Governmcnt regarding the 
sale of children. 

Legal rate of interest fixed at 12 percent. 

Proclamation prolubitory of the sale of 
wives and widows. 

Transfcr of Turai. Mr. Adam's letter. 

Decision of Govemment on the bounda- 
ry between Kumaon and Moradabad. 

Rules for the sale of lands. 

Board's mles for regulating the tax on 
foreign produce. 

Mr. Trad's salary raised to Rs.2,500 
, permensem. 

,, 

1826. 

,, 

Conespondence regarding the transfer of 
Pergunnah Chandee to Kurnaon. 

Correspondence on Mr. Traili's quin-que- 
nniai seulement. 

Annexation of Deyrah Doon and Chan- 
dee to the Jurisdiction of the Commis- 
sioner of Kurnaon,and issue of admini- 
strative orders. 
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Chrondogical Table of matters affecting the Judiciai and Revenue 
Administration of Kwnaon.-(Con td.) 

1827. 

1828. 

,, 

1 829. 

,, 

,, 

,, 

,, 

BI 

,, 

1830. 

183 1. 

,, 

1832. 

Magistrates' jurisdiction in the case of 
pctty offences committed by sepoys. 

Registers of burials, baptisms, 
and marriages prescribed. 

Change in the constitution of revenue 
authorities. 

Stipulations of Kistbundee approved. 

Canoongœs and pundit empowered to 
try civil suits. 

Separation of Deyrah Doon from K m -  
aon, from 1 st May. See Regulation. 
V. of 1829. 

Pergunnah Chandee placed under 
the Commissioner of Kumaon. 

Mr. Traill, settlement of certain 
pergunnahs confimicd fgr five 
Y-. 

Appointment of a moonsiff. 

Measures for the suppression of suttee. 

Mr. Traiii, directed to take charge of the 
Bareilly Division. 

Mr. Robertson's power as Commissio- 
ner of Circuit. 

a 

Spirit of revenue law prescribed for K m  
aon by Regulation X.of 183 1, Secs. 5.7 

Proceedings in Lhe case of Deboolee, 
charged with murder. 

Lcucr fran Seaicuiry tq Governent 
to Mr. ?'rail, No.2059, dated 18th 
O a o k r ,  1827. 

Proœedings of Gwernor-General in 
Council, No. 215 dated 28th Feb- 
ruary, 1828, and Proceedings of Go- 
vemmeni, No. 3 1, daltd 1 5th May, 
1828. 

Regulation I., 1829. 

Leuer from Sudder Board of Revenue, 
dated 19th Febmary, 1829. 

G.O. No. 717, dated 1Chh March,1829 
and G.O. No. 2024, dated 14th July, 
1829. 

L a e r  fran Commissioner of Bareilly 
to Mr. Traill, dated 12th May, 1829. 

M e r  from Secretaiy 1.0 Govemrnent 
to Mr. Traill, dated 12th May, 1829. 

G.O. No. 2024, dated 14th July, 1829 
and G.O. No.2983, dated 3rd Nwe- 
mber 1 829. 

G.O. dakd 5 h  Decernber.1829. 

G.O. No. 396, dated 24th September. 
1830. 

M e r  from Senior Secretary, Sudder 
Nizamut Adawlut, to Mr.J.C. Robe- 
nson, No. 1295, dated 15th Nwem- 
ber, 183 1. 

Proceedings of Nizamut Aàawlut dded 
19th January, and 14th April, 1832. 
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Chronologicd Table of rnafters affecfing fhe Judicial and Revenue 
Adminisf ration of Kurnaon.-(Con td .) 

G.O. No. 967, datcd 10th April,1832. 

Letter from Officiating Secrctary to 
Governmcnt to Mr. 'Traill, No. 67, 
datcd 5th January, 1833. 

h i e r  from Court of Direclors, No. 
2, dated 12th February, 1834. 

G.O. No. 3706, dated 28th 
October, 1835. 

G.O. No. 4, dated 28th January, 1836 
and G.O. No. 604 datcd 24th 1:ebt-u- 
ary, 1836. 

Letter from Spccial Commissioner, 
Meerut, No. 6, dated 19th January, 
1836. 

Paras. 32-36 of Letter from Court of 
Directors, No. 19, dated 27th May, 
1835. 

Leiter to Cornmissioncr of Kumaon, 
'dated 3 1 st May, 1836. 

Letter from Secretary to Sudder Board 
of Revenue to Officiating Commi- 
ssioner of Bareilly, No. 37, dated 
lûth June,1836. 

Circular from Registrar of Calcutta 
Court to Commissioncrs and Magi- 
strates, Lower Provinces, daled 3rd 
April, 1835. 

Circular, Sudder Nizamut Adawlut 
dated January 2@h,1837. 

1832. 

., 

1833. 

.. 

1834. 

.. 

1835. 

1836. 

VI 

,, 

,. 

., 

, ,  

1837. 

Mr. Campbell appointed Commission- 
er to try suits under Regulation. X. of 
1817. 

Extension of Kurnaon settlements for a 
furher period of fiveyears. 

Orders of Govemrnent respecling the 
supplies of grain for troops. 

Rcgulation of customs dues in Kumaor 
entrusted to the Sudder Board by Rcg- 
dation 1. of 1833. 

Opinion of Govemment on the surren- 
der of revenue defaultcrs to Nepal. 

Recommendation of the Board of Reve- 
nue that Mr. Traill's setdement shou- 
Id be extended for a period of twenty 
years negatived. 

Mr. 'l'raill, relinquishment of the office 
of Cornmissioner of Kumaon (Decem. 

ber 3 1). 
Abolition of the iraffic in slaves. 

Renewed investigation of rent-free 
tenures. 

Directions as to the mode of demand- 
ing the surrender of refugees. 

The Courts forbidden to receive suils 
for the recovery of slaves. 

Arrangerncnt of records enjoind by the 
Board of Revenue. 

Insanes to bc removed to Divisional 
Hospital. 

Magistrates forbidden to order the rest- 
oration of wives to their husbands 
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Chronological Table of matters Gecting the Judicial and Revenue 
Administration of Kwnaon.-(Contd.) 

1837. 

,, 

1, 

, 

,, 

Pl 

,, 

,, 

,, 

,, 

1 83 8. 

,, 

,, 

,, 

The enicrtainmcnt of an establishment 
. for ;ervicc of p m c s s e s  a u t h o r i ~ ~  and 
iiiliihana o d e m d  to he crcditcd 10 Gove- 
rnmcnt . 

Siiggestions of thc Iloard fpr abolishing 
thc opprcssive system of obtaining 
supplics of grain for ihc troops judgcd 
irnpractica blc. 

Slaughtcr of kinc for troops rcsiriaed to  
~aritoriniciii limits. 

Cancxmgocship declared noi hcrdiiary. 
Mr. il ird's notc on Kiiinaon submi ttcd 

to Govcmment by Suddcr board of 
Kcvcnuc. 

Ordcrs rc-annexing ihe Kashccprc  Pcrg- 
uiiiiahs io thcir pmpcr districts, and the 
l'tirai -10 thc , ~ < ~ l i i g i i ~ i i s  Rohilkiind 
Collcctoratcs. 

Imporiaiion of slavcs into thc plains fr- 
o m  Kiiinaon hcld to bc illegal and cri- 
minal in refcrcncc to Kegulatitm m. of 
1832. 

Qiicstion raised rcgarding thc lcgality of 
the ordeal by hot iron. 

Refusal of Commissioncr io siipply ccr- 
tain information to thc Sudder Roard o r  
Revcniie, and ordcrs of Govemment 
thercon.See Section 3 ,  Regulation 
XXV. of 1803. 

The qiiestion of thc recognition of bad- 
shahce grants in Kumaon rcferrcd to thc 
Go\lcrnmcnt of India. Govemmcnt of 
India decline 10 lay down any general 
mle. 

Questions conccrning maafce holdings 
in Gurhwal and Kumaon submitted ~o 
Govemmcnt. 

Ordcrs umccming diito. 

Kumaon placed under control of Suddcr 
Dcwany Adawlui, Siidder Ni7amut Ad- 
awliit, and Siiddcr Ihard of Rcvcnue. 

Carrying out of the iransfcr of Kumaon 
and Giirhwal Turai to thc plains, and 
mnscqiicnt reorganiïation of the sys- 
[cm of pt~licc. 

Revenue Proceedings, March 4 h  18- 
37. See Regulation. XXVI, 18 14 
and Act Xl . .  1863 

K c v e i ~ u e P r ~ i n g s  May lOLh 1837. 

Judicial Civil Procecdings % March, 
1837. 

h i t e r  from Secrcuiry LO Sudder Board 
of Revcnue, dated 13th June, 1837. 

(3.0. in Revenue Deparment, dated 
10th July, 1837. 

From Secretary to  Governmmt, to 
Rcgistrar, Suddcr Nizamui Adawlut; 
dated 31st July, 1837. 

h u e r  from J.H. Batten, Assistant 
Commissioner, Gurhwal, to Col- 
lecior Gowan, No. 3, dated 28th 
June, 1837. 

Letter from Secretary, Board of Reve- 
nue dated 12th Sepember,and (3.0. 
in the Revaiue Depanment, d a k d  
29th Sepiember, 1837. 

G.O., Revenue Departmeni, 13th iïo- 
vembcr and 7th Decmber ,  1837. 

Lctter fmm Secretary, Board Revenue, 
dated 27th April. 

G.O.. Revcnuc Dcprrtmcnt, datcd 4th 
Ju ly . 

Act X. 1838. 

November 24th. leitcr io Sudder Board 
of Rcvemue. 



KUMAON. 

Chrondogical Table of matters affecting the Judicial and Revenue 
Administration of Kumaon.4Con td.) 

January 26th. leuer frorn Commiss- 
ioner of Kumaon, dated 25th July, 
1837, under orders of 15th July, 1837 

Resolution of 26th January, 1839. 

Resolution of February 15th. 

Resolution of March 9th. 

From Sudder Dewany Adawlut dated 
8th June. 

Resolution of 8th June, 1839. 

Proceedings of 25th June 12th August 
and 14th November, 1839. 

G.O. No. 2192, dated 6th September, 
1839. 

From Secretary to Government to 
Sudder Dewany Adawlut, dated 14th 
September, 1839. 

Orders of Governrnent in Judiciai 
Criminal Depanment, 
dated 3Chh January, 1840. 

G.O. No. 542, dated 151.h February, 
1840. 

G.O. of 12th June, 1840, in Judicial 
Civil Depanment. 

From J.H. Batten, Esq., to Commiss- 
ioner of Kurnaon,dated 18th March, 
1841. 

1839. 

,, 

,, 

,, 

,, 

,, 

,, 

,, 

, . 

,, 

1840. 

,, 

,, 

184 1. 

Scparation of offices of canoongoe and 
moonsiff. 

Introduction of Assam Procedure Rules 
and d e r  changes consequent on enact- 
ment of Act X. 1838. 

Mr. J.H. Batten made Senior Assistant 
to Commissioner of Kumaon, on Rs. 
700 a month. 

Placed in charge of revenue sertlement of 
Kumaon. 

Confirmation of Court declared not nece- 
ssary to appointments of moonsiffs. 

Appointmcnt of a Deputy Collecter un- 
der Regulation IX. of 1833. 

Rules regardhg stamped paper in Kuma- 
on. Rules contained in Section 17, Re- 
gulation X. of 1829, dispensed with in 
appellate cases originating in Kumaon. 

Constitution of an office for registering 
dceds in Kumaon. 

Authority givcn to Commissioner of 
Kumaon to exercisc his discretion in 
entemining original civil suits hirn- 
self or lcaving them to be instituted in 
the lower tribunals. 

Court's permission for the record of pro- 
ceedings in Nagree. 

Authority given io the Sudder Court to 
issue instuctions to modify the practice 
of the Civil and Criminal Couns in 
cases of h e  abduction or elopement of 
women from their husbands. 

Commissioncr authorized to exercise the 
power of granting rewards under Claiise 
3, Section 14, Regiilation XVii. of 
1816, and Scction 18, Regulation XVI 
of 1810. 

Instructions reguiding the intcrference of 
the Commissioncr in the appointmcnt 
and dismissal of pricsts of Hindm 
rem ples. 

Mr. Rauen's report on the management 
of the Turai. • 



KUMAON. 

Chrono1 og icai Table of matters a c t i n g  the Judicid and Revenue 
Administration of Kum40n.--(Con td.) 

1842. 

1843. 

1844. 

1845. 

; 

,, 

,, 

,, 

1846. 

,, 

1847. 

1848. 

1849. 

Revised sadanent of Gurhwal confirm- 
ed for a term of twenty years. 

Wish of the Govemment inlimated that 
the enquiries in10 cases of abduaion 
and addtery should be stricdy govemed 
by the rules in force in the plains. 

Directions for an addition to the Civil 
Rules io ekpower the Native Judges in 
Kumaon to confront litigant parties, 
and dispense with replications and 
rejoinders. 

Commissioner directed to observe the 
provisions of Regulation 1. of 1824 in 
taking up land for a public road. 

Notification containing rules for the set- 
tlement at Nynee l'a! and resolution 
introducing the provisions o l  Act. X. 
of 1842, into that seldement. 

Supplementary Civil Rdes regarding 
the cognizance of suits mmsi f f s  and 
the registration of deeds passed by the 
Hon'ble the Lieutenant-Govemor. 

Directions regarding the farm of Talûûq- 
ua Chandee and the forest tracts. ï h e  
right of Govemrnent to thc forest 
should be assertsd either by holding 
kham or farming. 

Advertisement in the Gazelle of Pokree 
and Dhampore mines in Gurhwal. 

Rules issued for the use of judicial stam- 
PS- 

Confirmation of the setdement of Ku- 
maon. 

Definition of the dulies of the local aut- 
horities in respect of the succession 
and investiture of the Rawuts of the 
temples of Rudrinath. 

Death of Mr. J.T. Lushington,and appo- 
inment of Mr. J. ti. Batten as Comm- 
issioner of Kumaon. 

introduction of the mle for the refund of 
stamp duly in cases adjusted by 
razeenarnas . 

G.O. 31st Decernber, 1842, Revenue 
de pari men^. 

Orders of Govemment ai the Report 
of Police Administration, daled 9th 
June, 1 843. 

To Sudder Dewany Adawlur, da& 
1 lth May, 1844, from Secreury 
to Govemment. 

G.O. dated 27th Febniary, 1845, 
Revenue Department. 

No. 45, dated 7th June, 1845. 

No. 10, dated 3rd July, 1845, Judicial 
Civil Depanment. 

G.O. dated 25th August, 1845 Reven- 
ue Department. 

G.O. dated 2ûh  Seplember, 1845, 
Revenue Depariment. 

Resolution of 6th April, 1846, 
Judicial Civil Department. 

(3.0. dated 2nd June, Revenue Depa- 
m e n t .  

Proceedings of Govemment in Reve-• 
nue Department under daied 18th 
May and 3rd September, 1846, and 
4th May, 2 1 st May, and 26th June, 
1847. 

Resolution of 6th November 1848. 

G.O. No. 49, dated 24th July, 1849. 



20 KUMAON. 

Chronological Table of rnatters afecf ing the Judicial and Revenue 
Administration of Kwnaon.--(C~ntd.) 

G.O. dated 8th October, 1850, Reven- 
ue Department. 

Dated 10th February, 1851. 

G.O. No. 67, dated 9th October, 
1851. 

Notification No. 2109, dated 26th 
September, 1 855. 

(3.0. No. 4085, of 6th October, 1855. 

(3.0. dated 20th February , 1856. 

Resolution of Chief Commissioner, 
dated Agra, I l  th January, 1858. 

Notification, dated 2nd April, 186 1. 

G.O. No. 184A, dated 24th June, 
1861. 

Notification No. 1226A., Judicial 
Criminal Departrnent,dated 18th 
Decem ber, 1 86 1. 

Notification No. 57A., dated 20th 
Match, 1862. 

G.O. No. 2207A., dated 22nQ 
August, 1862. 

From Reg., Sudder Dewany Adawlut, 
No. 636, dated 8th April, 1863, to 
Reg., Sudder Dewany Adawlut, No. 
165A.,'dated 29th April, 1863. 

Passed on 8th April, 1864. 

Passed on 1st October, 1868. 

1850. . 

185 1. 

,, 

1852. 

1855. 

,, 

1856. 
. 

1858. 

1861. 

IV 

,, 

1862. 

,, 

1863. 

1864. 

1868. 

Directions issued for the local officers 
to assume change of the Sudaburt esrat- 
es, granted to the temple of Budrinath 
and Kedamath as a trust, in the spirit 
of Regulation XIX of 18 1 Ci. 

Mr. Thomason's Note on the levy of fo- 
rest dues along the foot of the Kumaon 
hills. 

Issue of reviscd d e s  for the administra- 
tion of criminal justice 

Rules: respecting zemindaiee tea planta- 
tions. 

Kules res@ting grants for tea lands. 

Revision of Revenue Rules. 

Captain H. Ramsay appointed Commis- 
sioner of Kumaon. 

Transfer of the Turai to the charge of the 
Commissioner of Kumaon. 

Re-attachment of the Turai to the Rohil- 
khund Division. 

Instructions to Commissioner of Kuma- 
on directing observance of Sections 243 
244 of  AC^ vm. of 1859. 

Extension of Criminal Procedure Code 
to Kumaon. 

Extension of Act XIV. of 1859. 

Introduction of Jhansie Civil Rules. 

Correspondence with Sudder Dewany 
Adawlut respecting the withdrawal 
of the supervising authority hitherto 
exercised by them. and amendment of 
the new Civil Rules. 

Enactrnent of Act XXIV. of 1864, and 
introduction of C i d  Procedure Code. 

Act XXIV. of 1868, inoculation in 
Kumaon and Guhwal. 



KUMAON. 2 1 

1,Is.r OF ORDERS, RULES, &c. OF A LEGISLA'I'IVE <:HAWA(:I'EH, 
PASSED BY T H E  EXECUTlVE GOVERNMENT PRIOR 1'0 AL'(;US'I', 
1861, IN REFERENCE 1'0 KUMAON. 

18 16. 

,, 

,, 

18 19. 

1823. 

1837. 

1838. 

1839. 

. . 
1 85 1. 

, 

1855. 

1856. 

,, 

October, 1855. are the only rules now in force which crin bc Iicltl wiill iiny 
certainty to have acquircd the force of law iindcr ihc lndian Councils Aci in 
1861. 

Rules for the surraider of 
criminai refugees. 

Ordçr prohibiling ford- la&.  

Ordcr subordinah Kurnron E io  the Board of ommrs. ai 
Eùmickabad. 

Proclamation prohibiting the pun 
-ishment of adulierers excepl by 
the intervention of the C o u m .  

Proclamation prohibiiing the 
sale of wivu  and widows. 

Order forbidding sui& for rhe 
restontion of slaves or the 
enforcariait of slavery LO 
be reccived in the Kurnaon 
Courts. 

Ordcrs regulatiig the 
investigation of maafee 
taiures. 

Orders on the cons~iiution of 
the C o r n  in Kurnaon. 

Orders prescribing the lcvy 
of fees in civil suits. 

Orders regarding h e  levy of 
forcst-dues. 

Revised Rulcs of Criminai 
Rrioedurc 

Revcnuc Rules. 

Additional Rulcs of Criminal 
i'rodme. 

Assam Civil Rulcs. 

NOTE:- The Revenuc Rulcs 

App. K.  F. 

,, K. G .  

, K. I l .  

,, K. M. 

,, K. U. 

., K. 6 .  

, K. e. 

.. K. f .  

., K. f .  

,, K. j .  

., K. h .  

.. K. m .  

., K. n. 

,. K. p .  

approved 

Supersedod by Act. VI1 1854. 

Supersedd by Act. XI.V.of 18(>0. 

Superscdcd by Regdaiion X. of 
1831 and Act. X.  or 1838. 

S u p e n d c d  by Aci XI-V. of 1 860. 

In face? 

S u p e n d c d  hy Aci V. o f  1843 

Obsoleic. 

Mostiy s u p e n d c d  by the Reviscd 
Rulu  of R o c d u r c  i s sud  in difler- 
a i t  d c p a m c n u  a i  subscqucni da iu .  

Supencded by the intmducilon 
of ihe Stamp Law. 

In f m ?  

Superscdcd by Aci XXV. of 1861. 

In force? 

Supcrsedcd by Act XXV. of 1 861. 

S œ  Appcndix K .  r .  'fhc Jhansic 
Rules having rcccivd vrlidiiy h ~ .  
Act XXIV. of 1864. from 1 si 
January. 1863. ii musi bc: hcld b a i  
Lhc operation of thc Assam Kulm 
cascd  f r m  Ihai datc. 

by G.O. No. 4085 d;iicd 6iIi 



LIST 01: u l < ( ; t i l , A r l ' l o x s  ANI)  IICTS HAVIN;  SI>I;CIAL 
HI<I:EW ESCI< TO K U M A O N .  

Kcpcalcd by Ac1 X.of 
. 1838. 

Modificd by Act X.  of 
1838. 

Diiio. 

Diiio. 

Siipplcmcntary rulcs for 
Kiimaon in Rcsolution 
ofl4th Fcbruxy, 1863. 

*Trial of hcinoiis offcnccs by a. 
spcciiil Coniiiiissioncr. 

Givirig jiirisdic-rions io thc 
Siitltlcr Niziirniii Atliiwliii in 
crirniniil c;iscs. 

Incliitiing Kiimiion in jiirisdic- 
tion of thc Siititicr Roiird of 
Kcvcniic,and prcscribing ihc 
spirii of ihc rcgiilaiions. 

Vcsiing thc conlrol of ihc cus- 
toms in Kiimiion in ihc Sud- 
dcr Board of Kcvcniic. 

I'liicirig thc riinciionarics of 
Kiii~iiion iindcr ihc control of 
thc Siitldcr Coi111 and Roiird 
of Kcvcniic. 

Rcgiilaiing appciils to ihc Pri- 
vy Coimcil froni Non-rcgula- 
tion Provinces. 

Giving valitlity to a portion of 
thc cxisiing Civil Kulcs. and 
iniroducing tlic Codc of 
Civil Proccdiirc. 

I'rohibiiing inoculation in 
Kiimaon and Giirliwiil. 

1817. 

183 1 . 

1 .  

1833. 

1838. 

1863. 

1864. 

1868. 

Reg. X 

Kcg.VI. 
Scc. 3Cl.l 

Kcg.X., 
Sccs. 5,7. 

Kcg. 1.. 
Sec. 3. 

Aci. X. 

Act. II. 

Act. XXIV 

AC[. XXIV 
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LIST OF APPEIVI)ICES 'I'O 'THE CHAPTER ON KUMAON. 

K.A. 

K.13. 

K.C. 

K.D. 

K.E. 

K.F. 

K.G. 

K.14. 

K.I. 

K.]. 

K.K. 

K.1,. 

K.M. 

K.N. 

K.O. 

K.P. 

K.Q. 

K . K .  

K.S. 

K.T. 

K.U. 

K.V. 

K.W. 

Ordcr of Appointment of the Final Conimissioner. 

Ordcr Sanciioning the Ilinal Hcvcnue and Police Ilsiablishmcni. 

Ordcr Sanctioning the Cmtiniiancc of Transit-duties. 

Noie on  ihc  firsi sysicm intrtduccd by Mr. 'Traill in Gurhwal. 

Extracts from thc first Scitlcrriciit K c p n  of <;iirhwal. 

Rulcs for ~ h c  Siincndcr of Cririiinals lo Scpiil. 

Ordcr Prohibiting Forccd labour .  

Orticr placing Kumaon undcr thc Board of Commissioncrs. 

Kcgiilation X. of 1817. 

Ordcr Abolishing Transit and Cusioms-diities. 

Ortler on thc Sculcmcnt Rcports of Kumacm and Gurhwal, laying 
down I'rinciplcs with which the Assessmcnt of the I3hotc 
Miihals is inconsistcnt. 

Ordcr of Ijoard of Commissioncrs auihorizing Lcasc of Forest- ducs. 

Proclamation regarding thc Crime of Adiiltery and its I'unishmcnt. 

Report of thc Rcsumption of C a n m n g o c  Lands and A p p i n t m e n t  ol 
Putwarecs. 

Note on  the C a n w n g o c s  o f  Kumaon. 

Mcmo.on Canwngocs .  

iMcrno.on I'ulwarces. 

Meino.on Piidhaiis. 

iMcino.on Kiimaon, Sceanas. R c ,  with Extracts from Mr. Ijaiiens 
Rcpon  on  C;iirh\val. 

Iixtract on  l'criiircs in Ciiirhwal. 

Riilcs issucd by I'roclamation in hlr. 'l'raill's l'imc. 

Kcpon on the Modc of Asscssmciit and Colleclion in lhc llills. 

Extract [rom a 1-cticr of Mr. 'rraill dctiiilirig thc Naiiirc of l a n d  
Tcniircs. 

1815. 

. ,  

1815 

.. 
11536. 

. . 
, , 

1817. 

1818. 

.. 

,, 

18 19. 

,, 

1820. 

1821. 
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Lis1 of Appcndiccs to C'hu/il,tcr on Kurnuon. -(Conld.) 

1821. 

1831, 1833 

1 837. 

1838. 

1830. 

1 842. 

1841. 

1842. 

1851. 

1 855. 

i 856. 

1861. 

1 862-3. 

1 863. 

1 864. 

1 868. 

K.)(. 

K . Y .  

K.%. 

K.Q. 

K.6. 

K.c. 

K.d. 

K.e. 

K j .  

K.8. 

K.h. 

K.i. 

K.;. 

K . k .  

K./. 

K.m. 

K.n. 

K.O. 

K.p. 

K.q. 

K.r. 

K.$. 

K.I. 

K . u .  

Mr. 'l'raill's Kcpoa on ~ h c  Civil I'rwcdurc. 

K c p n  or1 Scigiiorial I>iics, Village Watchiricri, &c.. 

13xlracls f ro~i i  Hcgiilaiioiis ol' 1831, 1833, rcgardiiig Kiir1i;ioii. 

Coloncl (;owanSs Kcport or1 the Adrriinistr;ilioii of Civil aiid 
Criminal Justice iri Kurriavri. 

Kcpon on Slavcry in Kuiiiaori. 

.Mr. K.M. Ijird's Nole on the Adrriinistration of' Kuniaoii. 

Act. X. of' 1838, and Nolc. 

Ordcrs on thc lnvcs~igalion of Maafcc Grants. 

Rcsolutiori dcrinirig thc Constitulion or  thc Couns,iirid 1,cucrs 
rcgartling lxvy of Ikcs in Civil Suits. 

Copies of Ordrcs givcn o n  cighl-ariria St;irnpcd palxr. 

Mr. I3attcn's Kcport on ~ h c  Managcrriixii of ilic 'I'urai. 

Mr. Coriolly's Kcpon on the 'I'urai I'olicc, arid Ordcrs 'I'raiisl'crr- 
iiig the I3habiir 'fract to the I l i l l  Authoritics. 

Mr. 'lhomasori's Note on 1:orcsl-ducs. 

Kcviscd Kulcs of Criminal I'roccdurc. 

Kules for Crants of'l'ca lands.  

Keviscd Kcveriuc Kulcs. 

Addilional Rulcs of Criminal I'roccdurc I'asscd. 

Application of Sections 243,244, Act VIII. of 1859 to Kuinaoii 

Assani Civil Rulcs. 

Jhansic Civil Kulcs. 

Norc on Civil Kulcs. 

Wilhdrawal of Kuinaon froiri the Coiiirol ol' Sudilcr 1)cwaiiy 
Aihwlu1. 

Ac1 XXIV. of 1864. 

Act XXIV. of 1868. 



KUMAON-APPENDICES. 
Appcndix K.  A. 

Frorn S 1 ~ C l < l ~ l ' A l < Y  '1'0 ( ; O V l ~ l < S M l ~ S ' l ~  10 1 lOS'l3l-li Ii1)WARl) (~Al<I~S1<1< ,  
I; itrrc~h~urh, 3rd Muy, 1 H 1 S.  

1 am dirccicd by [lis Lor<lsliip io dcsirci ili i i i  you will lissurlie itic oîrjcjiil 
dcsignaiion of Comiiiissioncr Cor ilic affairs of Kiiiii;ron and Agcni of thc 
Govcnor-Gcncral. 

Any anangcmcnis connecicd wiili tlic inlrodiiciiori of our aullioriiy which you 
may find i t  ncccssary io atlopi will or course bc considcrcd as icnilx)rary, and 
subjcct to ilic final rcsoliiiions of thc Govcrnmcnt. 

Appendix K. B. 

1.0 IIORT'I31.13 IiIIWAKI) GAI<I)SI:K, cioferl Fuirehlurh, 18th May, 181 5 .  

2. The Govcrnor-Gcncral is plcascd to approvc and to authorizc thc scvcral 
rcvcnuc and police cstablishmcnis proposcd by yoii, * * * * as icniporary. and 
liablc ~o such change, &c. 

Appendix K. C. 

To I ION'13LE EIIWARD GARIINEU, daled I'uuehgurh, 2nd June, 18 15. 

2. The continuancc of transit-dutics as dctailcd is sanctioncd by ihe Govemor- 
General, and His Lordship highly approvcs of your having abolishcd the ~ a f f i c  
in childrcn. 

[N. B.-mie duiy on tlic salc of childrcn was the only onc givcn up.] 



Appendix K. D. 

NOTE. 

Mr. Traill was appointcd Assistant Commissioncr on Rs. 700, on 8th July, 
18 15, and reported his arriva1 at Almorah on 22nd August. Writing from 
Srcenuggur, on 26th Dcccmbcr, 1815, to the Hon'ble Edward Gardner, Mr. Traill 
submits a statement of revcnuc and police establishments far the portion of 
Gurhwal cntrusted to his charge. He observes that owing to the absence of 
crinic, interior tliannas are unneccssary, arid the tehseeldars have accordingly been 
entrusted with al1 policc dutics of thcir respective divisions, and a small extra 
cstablishmcnt. amounting to Us. 25 pcr mcnsem, has bccn given to the 
telisecldar stationcd at Srccniiggiir. Tlic Ircclucncy of robberics in the forest 
irnmediiitely below Kotcdwara rcridcrs thc prcscncc of a thannadar at that place 
advisrible; and to him it is proposcd to cnlrust the collection of duties levied on 
merchandisc passing tluoiigh that ghat, and also the supervision of the other 
ghats, consisting of the Bhorce Rilannce Chowkee, and Seeguddee, at each of 
which a smail chowkce has bccn fixcd. 

Appendix K. E. 

SEI'IS1,EMENT OF GURHWAL. 

From G. W. I'RAILL, ESQ., to IION'ULE EDWARD GARDNER, dnfed 1st March, 1816. 

i'rcvious to the year 1868 Sumbut. or 1219 Fuslec, no regular assessment of 
the provinces of Gurhwül had been formed iinder thc Goorkha Government. The 
high rate of the settlement then made, and the occurrence of a dearth in the first 
year, rendcred its liquidation by the zemindars impossible. 

The country had in the meantime been parcelled out at the actual jumma in 
"jaeded" to troops, and as no indernnifîcation was made to them for balances, no 
leniency was shown by them in forcing payment from the zemindars. 
Accordingly, in failure of othcr assets, the families of the defaulters were 
frequently sold into slavery for the satisfaction of the arrears. Under such a 
system cultivation rapidly declincd, and niimcrous villages, formerly flourishing, 
decayed, and are now deserted 

4. The jurnma of 1868 (Siimbut), which continued to be the demand till the 
expulsion of the late govenunent, amounted to 87,124 Goorkhas; while the 
actual receipts for that and the two following years were-71,819 Goorkhas in 
the first, 57,735 Goorkhas in the second. and 5 1,623 Goorkha rupees in the thud 



ycar. The total land rcvcniic for thc prcscni ycar aniounts io Furruckabad Ks. 37, 
614, or Goorkhalcc Rs. 50,589. 

6. Sevcral lcascs have bccn givcn for wastc lands on Lhc sanie icrms as wcrc 
grantcd by thc last Govcmmcnt. R y  thcsc tcrms. thc lcssce holds ihc land rent- 
frec in the first year, pays onc-quartcr of thc jumma dcrnandahlc ai thc usual rate 
of ccss in thc second ycar, onc-half in thc ihird, and full ccss in the fourth ycar; 
after which thc estatc is ai h c  disposal of Govcrnmcrit. 

Appendix K. F. 

SUKKENDER O F  C K M N A I S  BELONGING '1'0 NEl'Al. 'l'O OI*'I.lClAI,S 01; '1'lIA'l' 
COUNTRY-KUI,I:,S TO HE OBSI~UV1311. 

Exfmcl, parus. 1 a d 2 ,  of a Lelfer/rom SECUE'I'AKY 'l'O ~ ~ O V I ~ K N M I J N ~ I '  io ACl'IN(; 
COMMISSIONEK, KUMAON, No, . . . . . . dafed 1x1 Junr,  1816. 

1. 1 am directed to acknowledge thc rcccipt of yoiir dcspatch of thc 17th 
ultimo, reporting an application which you have receivcd [rom ChouUa Bumsoh 
for the apprchension of thrce subjecis of thc Govcmmcnt of Nepal who had fled 
into Kumaon, chargcd with murdcr of a zcmindar of Dotce, and soliciting the 
orders of His Excellcncy the Govcrnor-Gcncral in Council on the subjcci of ihe 
present application, and gcncrally of similar applications which iiiay bc made 
hereafter. 

2. His Lordship in Council directs me to state to you, as a gencral mlc for 
your guidance on occasions of this nature, that al1 offendcrs charged with murdrir, 
or with robbery attended with circumstances of aggravation, ought to bc 
apprehended and delivered up on application from the local authoritics of the 
Nepalese Provinces from whence they may have fled; but, previously to Lhc 
adoption of any measures for the seizure and surrender of the criminals, it will be 
necessary that sufficient ground should appear on the face of the application to 
warrant the belief that the charge is founded on fact. In such cases you will 
consider yourself to be authorized to seize and deliver over the offenders to the 
Nepalese officers. Under other circumstances, where you may entertain 
considerable doubis of the truth of the charges prefened, it will be advisablc to 
detain the parties when apprehended, and report the circumstance for the special 
order of His Lordship in Council. In cases of petty offence, you will decline 
compliance with any application for the sunender of the offenders, as 
inconsistent with the practice of the British Government and the usages of other 
States generally which do not recogiiize the principal of apprehending or 
surrendering to a foreign power petty delinquents seeking an asylum within theu 
dominions. 



Appendix K.  (;. 
I'K0111lII'I'ION 0 1 ;  1:OKCI'I) LAI3OUK. 

Exfrac1 /rom the Procecdings of l l.lZ.'i'l IE RIGI IT I ION'IILE TIIL GOVIiRNOR- 
GENEKAI, IN COUNCII,, in fhe Secref Depf. ,  under dale 19fh Ocfober, 18 16. 

Thc Govcmor-Gcncral in Council bcing dcsirous of restraining within the 
narrowest possible lirniis thc practicc, in somc cases of public service 
unavoidablc, of cornpelling ihc inhabitants of the hiIl couniries under the 
aiithoriiy or protcction of thc British Govcmrncnt LO act as portcrs, His Lordship 
in Council is plcascd to prohibit al1 travcllcrs, civil and rnilitary, from pressing 
any of the said inhabitants to carry thcir baggagc or perform any other service, 
and to forbid pcrsons excrcising aiithority from Government in those countries 
to supply such travellcrs with carricrs for thcir baggagc. Travellers must in ail 
cases depend for thc transportaiion of thcir baggage on the bcarers or coolies 
whom thcy may bc ablc to cntcrlain in tlip plains. 

Ordercd that thc forcgoing rcsolution bc cornmunicatcd to Major-General Sir 
David Ochterlony and io thc Corninissioncr in Kumaon for heir information and 
guidance, and those of thc officcrs acting undcr thcir authority in the hills. 

Ordcrcd that il bc also rccordcd in thc Judicial and Military Departments, 
whence i t  will bc cornrniinicatcd to thc propcr civil and rnilitary authorities in 
the provinces, with a view to ils bcing gcncrally made known and enforced. 

Appendix K. H. 

TRANSFEK OF THE REVENUE ADMINISTRATION TO THE CONTROL OF THE 
IjOARD OF COMMISSIONERS. 

Exiracf/rornth@rocredings of 1-1. E. 'f H E RIGI IT HON'BLE THE GOVERNOR- 
GENERAI, lh' COUNCII,, in ihe Secret Depl, under dnfe 19th Ociober, 18 16. 

The Govemor-Gencral in Council, adverting to the general state of the 
province of Kurnaon and to thc progress which has been made in ascertaining the 
resources of that tcrritory, is of opinion that the public convenience will be 
promoted by placing thc administration of thc revenues of Kumaon and the 
annexed pergunnahs of Gurhwal under the general superintendence of the Board of 
Cornmissioners. 



His Lordship in Council docs noi coniernplatc thc introduction into thai 
ienitory of thc rcgulaiions gcncrally as a part of thc proposcd arriingerncnt, but ii 

appcars cxpcdicnt that thc Cornmissioncr should in his capaciiy of Collcctor of' 
the Rcvenue. bc placcd undcr thc control of thc Board of Cornrnissioncrs, and 
that their rclativc duiics and powcrs bc dcfincd by thc gcncral princjples 
es tablishcd throiighout tlic provinces. 

The prcscnt scason of thc ycar bcing pcculiarly convcnicnt for the adoption of 
this arrangcrncnt, His Lordship in Council is of opinion that it should no longer 
be delaycd, and is accordingly plcascd to resolvc that the necessary 
comrniinications and instriictions bc convcycd to the Board of Cornmissioners 
[rom thc Tcriitorial Dcpartmcnt. 

Ordcrcd that thc forcgoing rcsoliiiion bc communicatcd from this dcpartmcnt 
to the Acting Cornrnissioncr, with clircctions to place himsclf undcr thc orders of 
the Roard of Cornmissioncrs in al1 mnttcrs connccicd wiih the administraiion 
and collection of ~ h c  rcvcniics of ihc tcrriiory undcr his chargc. 

Appendix K.I. 

A rcgulation for thc trial o f  pcrsons chargcd with the commission of cerlain 
heinous offenccs in Kiimaon and othcr tracts of tcrritory ccdcd to the Hon'blc 
the East Indiii Cornpany by thc Rajah of Ncpal, and subject to the British 
Governrnent, passed by tlic Vice-Prcsidcnt in Council on the 22nd July, 18 17:- 

Of the tcrritorics ceclcd to thc British Govcmmcni by the Rajah of Nepal under 
the treaty of pcacc concludcd on the 2nd day of Deccmber, 1815,rnany portions 
have bcen sincc restored to the Native chiefs, to whose authority they were 
formerly subjcct, or have been transfcrrcd to the indcpcndent authority of other 
Native chieftains or yowcrs. 

The portions of tcrritory c d e d  by the Rajah of Nkpal which have been retained 
under the authority and dominion of the British Govenunent, are as follows, 
viz:- 

lst,-Thc tract of coiintry called Dcyrah Doon, hcrctofore forrning a part of 
Gurhwal. 

2nd.-Thc provincc of Kurnaon. 
3rd,-Jounsar, Rawur, Poondur, and Sundokh, and other small tracts of 

country sitiiatcd bctween the Rivers Jiirnna and Sutlej. 



By the provisions of Kcgiilaiion IV ,  181 7, thc tract of country denominated 
Deyrah Doon has bccn lormally snncxcd to tlic district of Saharunporc, and ihe 
laws and regiilations in force in ilic lattcr district, have, with ccrtain cxccptions, 
bcen extcndcd to the Dcyrah Doon. Locrrl circiimstanccs, howevcr, have rendered 
it inexpcdicnt that a siinilar qrrangcmcnt should at prescnt bc adopted in the 
province of Kumaon, or in thc rcscrvcd lracts of country situated betwcen thc 
Rivers Jiimna and Suilcj. 

The administration of ilic policc and of civil and criminal justice, with the 
managcrnent of the rcvcniics, as wcll in Kumaon as in the several places last 
'mentioned, is conductcd by British officcrs, undcr instructions issucd for their 
guidancc by the Governor-Gcncral in Coiincil. 

Embarrassment, howcvcr, having bccn cxpcricnccd in the several places abovc 
mentioned, from the wmt of a siiitablc tribunal for thc trial of prisoners charged 
with offences of a heinoiis natiirc, tlic Vice-l'rcsidcnt in Council, with a view to 
providc for thc diie and dclibcraic invcsiigaiion of charges of that nature, has been 
pleased to cnact ihe lollowing riilcs. to be in forcc from the period o l  their 
promulgation:- 

2. The British olficcrs who now arc, or hcrcafter may be, invcsted with the 
~ ~ i ~ i ~ h  ofricers in of chargc and siipcrintcndcncc of the police, and with 

Kumaon &c. ,  no1 10 award the administration of criminal justice in the 
punishmeni against offenders 

wiih cefiab of a province of Kumaon. or in the scveral reserved 
heinous nriure. tracts of tcrritory situatcd bctwecn the rivers Jum- 
na and Siitlej, are hcrcby prohibiteti from awarding punishment against any 
persons c'iargcd bcforc [hem with having bccn concemed, either as principals or 
as accomplices, in thc commission of thc following offences-viz, miirder, or 
any specics of homicide not manilcsily accidcntal or jiistifiable; robbcry by open 
violence, as dcfincd in Scction 3, Rcgiilation LiiI., 1803; violent alfrays attended 
with serious casiialtics or circiimstiinccs of aggravations; treason or rebellion 
against the Statc. 

3. If any person siibjcct to I?,: jiirisdiction of the British officers above 
Such offenders, how to be al!. dcd to. whcther from local residence or from 

proceeded against. 1::: pcrpetration of a criminal act within the lim- 
its of the Briiish territory undcr their respcctive superintendence, shall, on due 
and careful investigation, appcar to have bccn concerned, either as a principal or 
as an accomplice, in the commission of any of the crimes above mentioned, 
such person shall be kept in closc custody, and shall be comrnitted to take his 
trial before a Commissioncr to be nominated and appointed for that purpose by 
the Govemor-General in Council. 

4. It shall be the duty of ihe local oflicer, imrnediately on making the 
Commissioners Io bc commitment, to rcport the case to the Governor- 

app0inte.d by Govemmeiit. Gcneral in Council, who will take the necessary 



measures for nominating an cxpcricnccd jiitlicial officcr as Commissioner t hold 
trials of this nature. at siich timc and placc as may appear proper in each 
instance, or at such stalul pcriods as rnay bc found convcnicn~. 

5 .  In the condiict of tlic trial, thc Commissioncr will exercise the same 
I'owers vcsicd in thc powcrs as arc vcsted in Judges of Circuit, and will 

Commissioner. be guidcd by h c  spirit and principles of the regula- 
tions in force in thc ccdcd and conqiicrcd provinces; provided, however, that it 

shall not be neccssary that any law orficcr should attend thc trial, or that any 
futwa should be reqiiircd in such cascs. 

6 .  If thc Commissioncr should bc of opinion that h c  crime charged against 
Commissioncr may release the prisoncr is not established by the evidence, he 

priçoner if not mnvicted. shall issiic his warrant for the rclease. of the pris- 
oner. 

7. If the Commissioncr shdl considzr ihc crime charged against the pri- 
Commissioner to refer soncr to be cstablished, he shall either refer the 

casc to Nizamu~ Adawlut if case for thc final sentence of the Court of Nizarnut 
charge be proved. Adawliit, or if the case be within the cornpetence 
of Judges of Circuit. iindcr the rcgulations in force in h e  ceded and conquered 
provinces, he shall issiic his warrant for the punishment of the criminal. 

8. If the case shall bc rcfcned to the Nizamut Adawlut, it shall be the duty of 
With a report, and the the Commissioner to forward to that court a full 

proceedings on the case. rcpr t  of thc case, together with his own proceed- 
ings and those of the officer by whom the commitment rnay have been made. 

9. On reccipt of the proccedings, tlic Court of Nizamut Adawlut will, 
Nizamut Adawlut to pass without requiring any futwa from their law 

final sentence. officers, pass siich sentence or order as on due con- 
sideration thcy rnay dcem propcr and consistent with the spirit and principles of 
the regulations in force in the cdcd  and conqiiered provinces. 

10. The sentence of the Nizamut Adawlut, whether for the release or 
punishment of the prisoners, shall be issued 

how bc throiigh the channel of the Commissioner who 
carried into clfect. rnay have held the mial. and shall beduly enforced 
by the local British officcrs by whom the commitment rnay have bekn made, or 
who rnay at the tirne be entruited with the management of the local police. 

11. 1st.- Whcnever a Native siibject of the British Govemen t  charged 

In what cases the local with having been concemed in the commission of 
of f i cer s  m a y  take a criminal offence within the territories of any 
cognizancc of crimes indepcndent State or Chieftain situated in the 
cominitted within the vicinity of Kumaon, or of the reserved tracts of 
territories of indepcndent 
States or Chiefiains. 



coiiniry bctwccn thc Jiimna and Siitlcj rivcrs, shall bc apprchcndcd by, or shall 
bc dclivcrcd iip to thc British officcrs invcstcd with the chargc of thc police in 
those placcs rcspcctivcly, tlic officcrs in qiicstion shall bc dccmcd compctcnt to 
invcstigate thc chargc, iind to rclcasc or piinish thc accuscd. undcr thc gcncral 
powcrs vcstcti in thcm by tlic Govcrnor-Gcncral in Coiincil. 

2nd.- I'rovidcd, howcvcr, that i f  thc chargc shall be of the naturc of any of 
those dcscribcd in Scction 2 of this rcgulation, thc local officcr shall procccd in 
the manner directed in Scctions 3 and 4 of this regulation; and the 
Commissioncr who may bc appointcd to hold thc trial, as wcll as die court of 
Nizamut Adawliit, sliall in siich cirses bc guidcd by thc provisions of Scctions 5, 
6, 7, 8, 9 and 10 of this rcgii1:iiion. 

12. It  shall not bc compctcnt to the local officcrs intrused with thc 

Crinics cornrnittcd bclorc 15th atlministration of criminal jiisticc in Kumaon, and 
hlay, 1815, not cognizablc hy in tlic scvcral rcscrvcd tracts of lcrritory situated 
llritish oiTiccn. bclwccn ihc rivcrs Jiimna and Sutlcj or to any Co- 
rnrnissioncrs who niay bc appoinicd iindcr this rcgulation, or to thc Nizamut 
Adawliit, to takc cogni'z;incc of any crimc of offcncc which may havc been 
committed in any part of thc tracts of coiintry above advcrtcd io previously to 
thc 15th May, 1815, bcing thc daic of tlic convention by which they were 
surrcndcrcd to tlie Hon'blc tlic €;fit lndia Conipany. 

13. No part of thc rcgiilations in forcc in thc ccdcd and conquered provinces - 

Sentence, how to be rcgulated by wliich thc punishmcnt of ihc Erimcs -specificd 
with rcaard to ofrcnccs committcd in Scction 2 o f  this rcgulation may bc cnhanced - 
b a w e i  15th May. 1815. and I c  bcyond thc punishmcnt ordinorily inflicted for 
promulgation of this Rcgulation. 

siicli cri~ncs according to thc forrncr laws and usa- 
ges in force in thosc tracts of coiintry, sliall bc considcrcd applicable to pcrsons 
convicted of having cominiiicd iliosc crimcs previously to ~ h c  promulgation of 
this regulation. 

14. In cascs. howcvcr, in which thc pcnaltics cstablishcd by the rcgiilations 
in force in thc cctlcd and conquercd provinces for 

Same subjec~ miirtlcr or othcr spccics of honiicide, robbcry by 
opcn violcncc, violcnt affrays attcndcd with scrio- 

us casualtics or circiimstiinccs of aggravation, or for trca5on ;incl rc\x.llion against 
the state, mayappcarto bc more lcnicnt than those to whicli the offcnders would 
have bcen siibjcctcd unticr thc pre-cxisting laws and usages of Kumaon, and of 
the reserved tracts of tcrritory sitiiaicti bctwccn tlie rivcrs Jumna and Sullcj, sucli 
offenders shall, ncvcrthclcss, havc ttic bcncfit of thc provisions now established, 
supposing thc offcnccs to havc bccn commiiicd bctwccn thc 15th May, 1815, 
and the period of thc promiilgation of this rcgiilation. 



Appendix K. J. 

SYS'I'EM 01; FARMIN(; 'I'l(ANSI'I'-OUTIFS ON TIlE FKONTIEKS OF KUMAON. 

Extracf of a Letter [rom MK. SIIAKESI'EAR, Superirtlendent of Police, to the 
ROAKI) 01: COM~~ISSIONIIRS ,  forwarded by the Board io Mr. Traill under dole 
fhe 1 0 th February, 1 8 1 8. 

- 
1 point oiit * * * thc appiircntly dcs~ructive tcndency of the system 

rccognizcd in ihc accoinpanying pottah, by which a farmer, for the 
inconsidcrablc siim of  Us. 8,881, is cmpowcrcd to cstablish a numbcr of 
chowkces along a linc of coiintry cxicntling iipwards of sixty milcs betwccn thc 
Ramgunga and thc Sarjoo rivcrs. and to lcvy customs apparently a l m o s ~  
undcfincd in thcir amoiint on al1 articlcs of trade with the hills-siich duties 
dilfcring in no rcspcct, saving ilicir bcing liccnsed, {rom those rcstriciions on the 
~ a n s i t  of commcrcc which yoiir Board clcprccate under the appcllation of arbitrary 
exactions. 

From IIOAKI) Ol:COXtMISSIONEKS, I.ilKHUCKAUAD, to Mit 'MILL, &led Z n d  May, 
1818. 

On ihc expiration of thc prcscnt lcucs ,  you will adopt no mcasures for a re- 
scttlcnicnt of thc ciistoiiis and saycr until furthcr ordcrs, as the Board have 
rccoiiiiiicndctl to Govcmiiicnt tlic abolition of thcm. 

1;n)iri SIiCH13'1'AKY '1 '0  GOVI;CLKM15;\7', l o  IjOAKI) OF COMMISSIONERS, 
f:~!KKUCKAl3Al>, chted 19fh June, 1818. 

2. With rcfcrcncc to thc circiimstances statcd by your Board. to the 
comparativcly small ainoiint o r  thc collections, and to the importancc of 
affording cvcry cncoiiriigcnicnt to tlic rising commcrce of that quarter of the 
country. thc Vicc-l'rcsidcnt in Coiincil has bccn plcascd to resolve, in 
conforinity wiih yoiir rcconimcncliiiiori, t1i:it thc collection of al1 uansit-duties, 
customs. and siiycr, witliin tlic provinces of Kumaon and Gurhwal, be 
discontiniicd rrorii tlic coiiiriicncciiicnt o r  thc cnsiiing Fuslcc ycar, ai which time 
hc ~ ) r c s ~ ~ n i c s  tlic cxisiing 1c;iscs t w i l l  cxpirc. 

Appcndix K . K .  

Frotn H .  Mncici:szi~:, ESO., Sccrcltlry 10 Covcrtitnen!, 10 SIR  J . E .  COLI:IIHOOKE, 
l3~n.r. .  ;incl W.H.TROII.I., ES[?.,  Iloclrti c!/Cotnrni.v.~ior~crs in the Ceded and 
Cotzqi~crcci Provirice.~, clart:d Fort Il'illicrrn, 28fh /luguvt, 1 8 1 8 .  



GENIZEMEN.- 1 ani dircctcd by His Exccllcncy thc Most Noble the Governor- 
Gencral in Council to acknowlcdgc thc rcccipt of your lettcr bcaring dated the 
10th ultimo, with thc sct~lcmcnt accoiint of Kiima'on and Gurhwal. 

2. Thc Govcrnor-Gcncral in Council obscrvcs that thc following is the resul~ 
of the scitlcmcnt formcd by Mr. Triiill for thc provinccs in question, exclusive 
of thc Bhotcca Mcha1s:- 

Rs. 
... ... ... 1225, ... 1,38,350 
... ... ... 1226, ... 1,38,959 
... ... ... 1227, ... 1,38,988 

3. His Lordship in Coiincil secs cvcry rcason to bclicve that thc principles 
on which the above scttlcmcni has bccn framcd arc judicious, and approves and 
confirms it accordingly. 

4. The rcvcniic of thc Rhotcca Mchals Tor the currcnt ycar is stated at Us. 
12,280. 

5. The  naturc of ihosc mchals is thiis dcscribcd in Mr. Traill's letter of the 
1st May, 1817, which accomp;iniccl yoiir lcttcr of ttic 25th July of that ycar. 

The revcniics of thcsc arc dcrivccl from Lhrcc sourccs: thc asscts of the villages 
situatc at thc foot of thc snowy rangc nrisc from thc produce of thc land; thosc of 
the villages highcr iip consist parily in ihc produce of land, partly in the profits 
of tradc, but chicfly in ttic salc of hiiwks, musk, tliifccas, nirbcsscc, frankincense, 
&c; thc asscts of thc villagcs immcdiatcly in thc snowy passcs are dcrived 
entirely rrom the profits of tradc. As thc Rhotccas arc, howevcr, excmpt from the 
payment of al1 ciistoms tliroiighoiit the province. thc above may bc considcred as 
a transit-diity. 

Thc dctailcd asscssmcnt is anniially madc by a gcncral punchayct o f  the 
Bhotccas, wlio Lx tlic siim clcmnn<l;iblc rroni ciich indivitliiiil in proportion ~o the 
actual amoiint of tlic tradc cilnicd on by tiirn diiring the currcnt ycar without 
rcfercncc to capiiiil, 

6. Yoiir Ronid havc bccn alrcii(ly informcd of the rcsolu~ion of Govcrnment 
to disconiiniie thc collcciinn of transit-cliitics wittiin the provinccs in question. 11 
appcus not less dcsiriiblc tl i i i t  evcry spccics of saycr shoiild also be abolishcd. 

7. In conrormily wiiti thii~ principlc, i t  woiild appcar tha! almost the whok 
of  the jumrna of tlic pcrgiinnatis in qiicstion must bc hcrcartcr rclinquished, and 
you will be plcascd to instriict ~ h c  Cornniissioncr to bc g!iided in his future 
procccdings occordingl y.  



8. The ycar 1874 Siimbiit having expircd, and a small portion only of Lhe 
Fuslcc ycar 1225 rcrnnining, thc Govcmor-Gcncral in Council docs noi propose 
to intcrfcre with thc anangcmcnts now submittcd. Thc Comrnissioncr will o f ,  
coursc furnish a particiilar rcport in rcgard Lo any part of h e  mchals in question 
which he may considcr no1 lo fail wiihin thc above restriction, and from which 
he rnay still p o p s c  lo draw a rcveniic. 

Appendix K.L. 

From 1iI:hTKY NEw] [AM, 1:SQ.. Srcrccrary 10 B w r d  of Commivsioners, 10 G.W.~RAIIL,  
ESQ., Comrnic..;ioner O/ Krutinon, daled Furruckoôad, 2 5 ~ h  Seplember, 18 18. 

SIR,- In rcply to your Icttcr of  the 14111 instant, 1 am dirccted by the Board of 
Cornrnissioncrs to inforni you that, consiclcring thc Kut Bunse and Khut Mehals 
to bc morc of thc natiirc of a zcmind;ircc huk connccicd with and arising from thc 
producc o l  the land than a sriycr collcction. thcy authorizc your accepiing the 
ollcrs which havc bccn rnadc io yoii by thc zcmindars of thc pcrgunnahs from 
whicn this soiircc of rcvcniic has bccn hithcrto tlcrivcd. 

Appendix K.M. 

PROCLAMATION ISSUI3) '1'0 1'1 111 lNllAUI1'AN'I'S O F  KUMAON, DY ORDEK OF 
-1'1 11: (;OVI~l<KOH-CiFNE1<AII LN C O W C I L  

Lelfer No. 1230, dofcd 6fh Arcgicvr, 181 9. 

Wlicrcas it appciirs thiit, agrcciihly to ~ h c  lornicr usages and customs existing 
in Kurnaon, it wnî allowablc to tlic hiisb:ind of an adultcress (afrer due nolice 
given to the ficcufive (;ovcrttmenr), io t ;kc ihc lifc of the adulterer, and whereas 
siich praciicc, as bcing tlclihcraic and malicioiis homicidc, is irreconcilable with 
jiisticc and good-Govcmincnt and is, rnorcovcr, conlrary to the laws established 
by thc British Govcmmcnt, within thc tcrritorics iindcr thcir dominion: 

Be it Uicrcforc niadc known ili;it siicli ~xiicticc is hcrcby declarcd unlawful, and 
is prohibitcdaccordingly; and ii  is hcrcby ordaincd that any person who, in 
opposition to tliis l~roliibiiiori. .;li;iIl Iicrc;~ftcr takc thc lire of an adulterer, will. 
on conviction bcforc ii coiiri o l  jiisticc. bc li;iblc to sullcr dcalh. 

2. Re  it known, howcvcr, il i ; i t  according to the laws of the British 
Govcrnmcnt, a hiisband is cntiilcd io rcdrcss against the adultercr on application 
10 the Comniissioncr; siicli scliiltcrcr bcing liablc to punishmcnt for his offence 
on conv iction bck~rc  a coiirt o f  jiisticc. 



Appendix K.N. 

From (; .W .'lxAILL, EsQ., Cornmissioner of Kumaon, lo HENRY NEWNHAM ESQ., 
Secretary 10 the Board of Commissioners, Furruckubad, dared 27rh Augusr, 
1819. 

SIR,- 1 havc the honoiir to siibrnit for the confirmation of the Board of 
Comrnissioncrs thc accoiint scttlcrncnt of the rcsurned canoongoe lands for the 
ycar 1876 Siimbut, bcing tlic uncxpircd pcriod of the triemial settlernent. 

2. Thc nnnunl jumrna of thesc lands arnounts to Ks.1.978-8-0, on which 
sum an incrcasc mny bc cxpcctcd a t  thc cnsuing scttlcmcnt: the arnount of the 
rnoney pension to thc cmoongocs is only Ks. 1,500.1 therefore take the liberty 
of rcxommcnding that thc surplus Ks. 500 rnay be appropriated for the payment 
of the pcrgunnah putwarccs. Of thcse officers there is one in each large 
pergunnah; thcy havc hiilierto bccn considcred as naibs of, and paid by, the head 
canoongocs. As ~hcrc arc no village putwarces, the services of these people may 
provc of advantage both to thc intcrcsts of Govcrnmcnt and of the zemindars. 

The rollowing arc thc namcs of the pcrgunnahs, in which 1 would recommend 
thc cstablishmcnt or piitw;irccs as servants of Governrncnt, on a rnonthly salary 
of Us. 5 ,  cr Ks. 60 pcr anniim. * * * 

Total, Us. 540 pcr anniiin. 

3. Thcsc pcrgunnalis arc thc rnost important, from thcir size. There are, at the 
samc ti~nc, sorne pcrgiinnnhs to which thc arrangcrncnt rnight be cxtendcd wih 
advantagc, so soon as the irnprovcrncnt in thc rcvenue of the rcsurned lands shall 
warrant sucli a rncasurc, without subjccting Governrncnt to an additional charge. 

[N.B.- Thcsc propsals wcrc sanctioncd by the Govcrnor-Gcncral in Council, 
on 1st Octobcr following.] 

Appendix K . O .  

h'O.l.1~ O N  'I'lIE CAh'0OKc;OI~S OF KUMAON. 

Aftcr thc British occiipation of Kiimaon, thc officcrs who wcrc known by thc 
name of diirtrccs undcr thc Goorklin Govcrnmcnt wcrc stylcd canoongocs, owing 
probably to the Tact tliat thcir diitics with rcfcrcncc to ~ h c  rccords of landcd 
estatcs corrcspondcd in somc mciisiirc to thosc dischargcd by canoongocs in the 
cedcd and conqiicrcd provinces; biit in othcr rcspccts their Cunctions were 
diffcrcnt, and thcir position onc of grcntcr dignity and importance. 



The canoongocs havc playcd an important part in the revenue his~ory of 
Kurnaon. 

The earliest information rcgarding thc nature and cmolumcnts of the office 
which 1 havc met with is containcd in thc translatc of a sunnud granted by the 
Goorkha Governrncnt in Siimbiit 1869, cncloscd in a rcpr t  of Mr. Traill's datecl 
2nd Apri1:-"Whereas Kajcc Unicr Singh hm favourably rcpresenled that the said 
duftrces havc bccn most zcalous in thc discharge of thcir dulies, in conciliating 
the tenants, in collecting thc rcnL., in rccrrlling thc cultivators who had flcd m 
the plains, in restoring the cultivation and population of deserted villages, in 
preparing and kccping up thc rcvcnuc accounts and records, and in obedience tu 
orders, we accordingly authorizc thcm LO collect the dustoor duftree from the 
lands included in the assignmcnts to thrce battalions and h e e  captains, according 
to the receipts, and in exccss of ihe jumrna of the said lands." 

Some furthcr particulars about the office are concisely given in a 
memorandum, of old but unccrtain date and authorship, extant in the 
Comissioncr's office. which is printcd in the next appcindix. 

Thc question of thc rcsiimption and scttlcmcnt of canoongoe lands occupies a 
considerable portion of thc corrcspndcnce of 1819. From that time they becarne 
paid scrvants of Govcrnincnt. In 1829 thcy wcre invested with power to try civil 
suits; but the officcs of canooogoc and moonsiff were again disassociated in 
1839, when i t  was in contcmplation to rcform and remodel the whole 
administrative systcm of the province. In Mr. Bctten's final report on the district 
of (1848), the only alliision to canoongoes is that in Section 23, where he states 
ùiat "hitherto that full use has not b e n  made of their services which is usual 
elsewhere, cspccially in the department of tehsceldarcc accounts." 

Appendix K.P. 

MEMO ON CANOONG013S OR DUFTREES, FOUND IN THE COMMISSIONER'S 
OFFICE AT NYNEE TAL. 

Office hercditary in particiilar familics; thcre arc four in Gurhwal, and five in 
Kumaon. Undcr the formcr Govcrnmcnt thcy wcre callcd duftrecs. 

The office of duftrec is considcrcd hcrcditary so far that thc succession remains 
in one family; but the several Govcrnments have always exercised their 
discretion of selccting ihc most capable member of the family without reference 
to claims or buth or seniority. 

The Dwarahath Chowdrces furnish two canoongocs-nc for Palcc and one for 
Baramiindal; thc Duncca Josecs fiimish two canoongocs+nc for Shorc, &c.. 



and one for Chowgurkha, &c.; thc Jhijar Josces furnish onc canoongoc, for 
Kalcc Kumaon, &c. In Giirhwal thc canoongocs arc al1 of tlic Khundoorec 
family. Undcr ihc formcr Govcrnnicnt duftrccs hcld nankar lands, and rcceived 
half-an-anna in tbc n i p c  on t!ic Covcrnmcnt Jiimnia froni cach village; [rom the 
laltcr funds thcy kcpt iip dcputics in each pcrgunnali, who lookcd aftcr the 
rcvenuc and cultivation. Thc nankar lands wcrc rèsumcd i i i  181 9. and a monthly 
allowance of Us. 3 1 in Gurhwal ancl Us. 25 in Kuniüon grantcd to the holders, 
who werc thcn appointcd c;moongocs. 

The pcrccntagc on tlic rcvcniic bcing no longer grantcd, putwarccs for each 
puttee wcrc ;ippintcd mtl p;~i<l by Govcrnmcnt. 

Appendix K.O.  

Under thc old Govcrnments no siich officcrs cxistcd; but in niany of the 
pcrgunnahs thcre wcrc local dcpiitics froin thc canoongocs or diiftrees who 
performed thc revcniic diitics: tlicsc wcrc callcd lckhwars. On thc rcsumption of 
the nankar lands, the fiind bcing foiind iiiorc than siifficicnt to pay the 
canoongocs thcn appointcd, a fcw piitwarccs wcrc nominatcd in some oî  the 
principal pcrgunnahs. Thc utility of the cstablishmcnt bcing cxpcrienced, the 
number was furthcr incrcriscd; and in 1830. i t  bcing found expcdicnt to employ 
these officcrs in the collcciions, ihcy wcrc augmentcd to sixty-sevcn, the 
expensc being mct by a corrcsponding rcdiiction in pcons, &c. Thcir duties are- 
(1) the collection of thc rcvcniic; (2) thc mcasuremcnt of villages, under 
instructions from thc Coiirt; (3) thc prcvcntion of dcscrtion on the part of the 
village ryots, by immcdiatcly adjlisting any quarrels which may arise, and by 
reporthg such dispiitcs and dcscrtions to the suddcr kutcherry; (4) care of police. 
apprehension of offenders, report of crimcs, casilalties, suicides, and notes of al1 
estates, through the tchsccldars. The pay is Rs. 5 per mcnsem and they are 
removed from their situations witlioiit scruplc wherc found inefficient. 

Note:-ln thc settlcmcnt now in progrcss thc niimbcr of piitwarees is bcing 
still furthcr aiigincn tcd; biit the naiurc and (li~tics of thc olfice have undergone no 
material change. It will bc sccn a i  a glancc tliat thc piitwarce of Kumaon is 
generically diffcrent from thc putwarcc of tlic plains, ;ind Regulation XII. of 

1. This dcscripiion is iakcn from an old mcmorandum extant in the office of  the 
Commissioiicr. Ir is fiilly corroboraic(l by thc statemciil o f  putwarees' duties in 
the lcucr from Mr. Rattcn to thc Coiiimissioncr of  Kiimaon, dated I S L  June, 
1840, para 10, prinLc(1 in thc appciidix io Mr. Ijatten's Settlement Report of 
Kiiriiaon. 
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1817, and the other lcgal provisions on the subjeci, can have no application 
whatever in Kumaon. The putwarce of the regulations is purely a village 
accountant; he is nominated by the zemindar, and supporteci out of revenues of 
the village. In Kumaon he is a provincial agent, charged with multifarious duties 
in al1 departments, indcpcndent of the villages placcd under him, and responsible 
only to the Government by which he is paid. 

Appendix K.R. 

PUDl IANS. 

A Memorandwn drawn up by MR. ï lUILL,  and quored in M r .  Bauen's Scîrlemenr Report of 
Gui-hwal, Seclion 20. 

The pudhan is the village ministcrial officer, entrusted with the collection of 
the Govemment dcmand and with thc supervision of the police of his village. He 
is commonly one of the sharers of the village, appinted with the approbation of 
the other joint sharers, and is removable for malversation, or at the reqcisition of 
thc majority of the sharcrs. He collects the Government revenue from the sharers 
agreeable to h e u  several quotas, bcyond which he can make no funher demand 
from them; he pays, also, the rcnt of his own imrnediate share of the estate. He 
is remunerated by fees on marriages, and by a small portion of land set apart 
expressly for the remuneration of thc officc. Thcre is no hereditary claim or right 
to the situation of pudhan; but gcnerally the son succeeds without oppsition, 
unless incapable from youth or want of talent, in which case the sharers are 
called upon to chose another pudhan hom among themselves. When no sharer or 
occupant cultivator of the estatc is willing to engage, a farmer is soiight for 
through the kumeen or thokdar: such cases are rare. 

The land set apart for the pudhan is called "pudhan khangee" or "petoonda." If 
it be less than the quantiiy of land allowed in the puttee as pudhancharee huq, he 
gets rent for the balance from thc sharers at the rate per beesee which the 
Govemrnent assessmcnt may averagc in the village. 

* 

Note:- Compare with this Mr. Traill's Rcport to the Board of 
Commissioners on the Scttlcmcnt of Tchscelee Shor, dated 30th June, 1821, 
para. 49:- "Wherc tlie piidhm holds direct from Government. he is resuicted 
from collecting more than tlic amount of the lcase, and the infringement of this 
regulation siibjects him to the rchind of the excess, with the forfeiture of his 
situation as pudhan." 
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KUMIiI:N, SI:I:ANA, '1'1 IOKDAK, BOOKA. 

These arc designaiions givcn io principiil malgobzars who are cntrustd with 
ihc chargc of the policc in onc or morc villiigcs. undci the Goorkha Governent 
they had also thc chargc of tlic collcciions; now their duties arc çonfincd io 
'matters of police: thcir forincr diics wcrc numcrous; at prcsent thcy are 
consolidatcd into a pcrccniagc of iiboiit3 pcr ccnt on thc Govcnunent jumma, a 
fee of one rupce on thc mitrriagc of' ilic (I;iiiglitcr of a pudhan, and a Icg of each 
goat killed by thc piidhans. As minisicri:il ofliccrs thcy are, removablc for neglect 
or for ill-bchavioiir; biii, in considcraiion of the influence posscssed by the 
families of the old kiimccns, ihc of'f'icc is coininonly continucd to some one of 
its members. Thcy arc rcqiiircd io rcpori of'f'cnccs and casualtics; also ihc dcaih of 
individuals dying w~thoiit hcirs on thc spoi, togeihcr with, an account of ihc 
property lelt unclaimcd by siicli indivi(liia1s. Thc scarch for stolcn properiy and 
the seizure of offendcrs dcvolvcs on ilicni. Tlicy are also expcctcd ~o collect the 
coolies indentcd for on ilic villagcs iinclcr tlicir chargc. They assist at al1 inquests 
made by thc puiwarccs wiihin thcir piiiiccs. 

Extractjlrom MR. 13ATfI:N'S Scllfcmcnl Rcport of Gurhwal Section 21. 

The seeanas or thoktlars arc divisible into two kinds: First, thcrc arc those 
thokdars (somciimcs callcd in ihc tii~ic or ~l ic  Rajah "lcsscr sceanas"), who arc 
mercly entriisicd wiih ilic chargc of thc policc in a ccriain niimber of villages, 
who are paid by a fcc o f  onc mpcc on tlic miirriagc of ~ h c  daughtcr of each 
village pudtian and a lcg of cvery goai killcd by the said pudhans, and who, if 
they can proue fhe receipf ojl such a payrncnf from the commencement of the 
British rule. a;c cniiilc<l by ilic Iiiw io rcccivc dues through thcrn from ihe 
villagc, amounting altogcihcr to a pcrccnt;igc on the Govcmment jumma of 
abolit thrcc pcrcent; sccondly, thcrc arc tliosc ihokdars, or grcatcr secanas, who 
are hcads of the propriciary familics. wliosc minisicrial dutics in reporting 
oîfcnccs and casiialtics and also ilic dcaih of individiials without hcirs, seizing 
criminals, scarching for siolcn propcriy, assisting tlic Govcrnnicnt putwaree at 
inqucsts, collccting coolics and siipplics indcntcd for on ihc piiblic scrvicc, are 
the same as ihosc of ihc Tormcr cliiss. 

K.T. 

Exrrocr /rom MR. IjA'I-I'liN'S Serrlcrncnr Reporr ofG'urhwal, Secrion 19. 
In Giirhwal, in ihrcc-îif'ilis of' ilic vil1;igcs thc inhabitants hold the land in 

scvcrriliy iintlcr a joint rcsponsibility Tor tlic rcvcniic, and priy nothing cxccpt 
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~hcir sharcs of thc Governrncnt rcvcnue and thc cuslomary fccs k) the clwted 
village pudhan, who, again, pays only thc fcc for minislcrial scrviços duc to thc 
Lhokdar. 

Thc rcmaining two-filths arc inhabitcd by thosc who, in addition to thc übovc- 
nanicd itcms, pay ccrtain sums of moncy. ccrrdin priions o f  grain, ghcc, and 
othcr producc. and highcr rate of cuslomary fces-such ar legs of goals, &c.-- 
at marriages and othcr occasions, to thc thokdar or sccana in his capacity of 
liissadar and proprictor. or to ihosc of his family who may posscss thc 
proprietary sharc in thcir rcspcctivc villages. 

Appendix K. U. 

KULES AND KGGULA'rIONS ISSUED IXOM TiME 1'0 1'iME LN 'I'liE SIIAI'Ii 01' 
ISIITIHAKS. 

All proprictors of land sclling any portion of hcir cstatc rcquircd io procure 
h e  signaturc of the canoongoc or putwarcc 10 the dccd of salc; in delault of such 
signaturc thc dccd not rcccivablc in the court. 

Pudhans rcquircd at thc end of thc ycar to settle with the other sharcrs for thc 
amount of thc Government rcvcnucs; if any part found duc to take an 
acknowlcdgincnt honi thc dcfaultcr, or to takc the amount due. Should the 
sharers fail to makc duc scttlcment, thc pudhan to proaed against the dcfaulters 
in the court within the pcriod of month; after that tirne no claim admissible 
except on a writtcn acknowledgment. 

Pudhans to scttle their dcmand for pudhancharec dues in the time, &c. 

Cultivators having any complaints to make for damage by cattlc, to present 
the sarnc in the court within three months of the act of darnage complained of. 

Sharers having any complaint to make of exaction against thcir pudlian, to 
present the sarne in the court within .... months of the expiration of the year in 
which the exaction is statcd to have taken place. 

Any individuals having complaints of bribery to make against any public 
officcr, to present thcr same within twelve months of the act of bribery 
complained of. 

'ïhc sale of wives by husband, and of widows by the heirs or relations of the 
deceased husband, prohibited. Where such sale is proved to have taken place, the 
purchase-money confiscated to Government and the women set at liberty. 
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NOTE-The above rules are contained in a memorandum furnished from the 
Commissioner's office. With the exception of the rule prohibiting the sale of 
wives and widows, they do not appear to have received any express sanction 
from Government, and do not, therefore, fail into the category of rules which 
have become law by the indian Councils Act. Those conceming claims of rent 
and revenue were superseded by the rules promulgated under Act X. of 1838. Sec 
Appendix K. M. 

Appendix 

ASSESSMENT AND COLLECTION. 

From BOARD OF COMMISSIONERS 10 COMMISSIONER OF KUMAON, dured 21n 
January, 1820 

Board enquirc in reference 10 Revlsion of Serrlemenr. 

3. The mode he proposes to adopt for ascertaining the assets, and for fixing 
the assessment on each estate? 

4. In what form the sudder malgoozars realize the rents from the ryots- 
buttaee, divisions in kind, kunkoot, appraisement by sight (?), or by money 
rents on lease; and whether in effecting an assessment the tenor of the pottahs to 
the sudder malgoozars might not be so drawn out as to give the ryots a security 
in assuming an average rate on each mode of collection as a maximum, or the 
conditions of the pottah might enable you to interfere hereafter to prevent any 
unjust or forced demand? 

The reply to the above is given in Mr. Traill's letter to Board. dated 15th 
February 1820, paras. 6 to 12 inclusive, of which the substance is as fo1lows:- 

The malgoozars of the pergunnah were assembled, and required to redistribute 

Mode of assessment. the previous gross jumma of the pergunnah 
arnong their villages in reference to the land under 

cultivation and the nurnber of ilsamees. 

The Commissioner then announced the gross increase deinandable from the 
pergunnah, which was rateably distributed, and engagements were taken. 

Govenunent chuprassees collect the jumma direct from the cultivators, who' 
are usualG proprietors. The malgoozar is only a 

Mcàe of collection. representative of the village to engage for the dern- 
and. He receives no rents as such, and it is a maxim recognized by the civil 
courts that he can demand no more from the cultivators than their share of the 



Govemment jumma. Riiltacc prcvails in Niaabad villages, and kooi in thha1 
tcnurcs. 

MODE 01; ASSESSMliKT ANI) COI.I.I:C'fION 01; I'IIE 1,ANI) HEVWUIi W 
KUMAON. ANI) l<l<;l l'fS OF CU1,IlVATOKS. 

Exlrtlcr, paras. 6 10 12, of a Leuer /rom COMMISSION IJR 01: KUMAON ro AC'IING 
SECRETAKY TO ROARD 01: COiMMISSTONI~KS, FUKRUCKABAD, daled lSrh 
February, 1821). 

6 .  Frorn thc natiirc of thc country in tliis province, i t  would bc impossible 
to ascertain thc asscts of cvcry inclividi~al village by actual inspection, except by 
giving up many ycars to that scrvicc; and as die partialitics of Native officers 
render their cstimatcs. thoiigh pcrhaps gcncrally correct in the ~ o ~ a l ,  liable to 
suspicion in the dctail, rcfcrcncc has hilhcrto in conscquencc bccn madc to the 
gross body of thc rnalgtmzars thcmsclvcs. 

7. The rnodc piirsiicd in ihc two formcr scttlcmcn~~, has bccn as follows: 
The wholc of thc malgoozars of thc pcrgiinnah or p\iitee undcr revision being 
collected, thc sum total of their jiimma for the last ycar was given them for 
equalization among thcmsclvcs. This was formcd on considcration of the actual 
quantity of land thcrc in ciiltivation, and of thc numher of asamees in each 
village, withou t rcfercncc to the formcr jumma. 

8. This operation being complcted, and h c  signature of each individual 
being affixcd io the rcsult, in conoboration of his asscnt to the justice of the 
estimate, the proportion of thc gross increase demandable from the pergunnah 
was then addcd to the assessrnent of each villagc, and engagements with the 
zemindar werc interchanged. 

9. As the pcrgiinnahs arc srnall, and the interference of Native officers is not 
allowed on the occasion. this rnodc is probably as fair and equitable as any 
which could bc adoptcd. 

10. Each of the fornis of collection rncntioned in the 4th paragraph of your 
letter exist throughout the province. The most general mode, however, is by 
nukuddee, or moncy rents; indced, in the old-established villages the office of 
malgoozar is, as regards the diity of collection, a perfect sinecure, as the 
cultivators, who are gcncrally proprietors of the land in their possession usually 
pay their quota of assessrnent dircct to the public chuprassees, agreeable to the 
rate fixed at the original sel!lcment. In cases where the engaging zemindar 
receives the rents in the first instance, he can make no demand beyond actual 
jumma; and were such a demand madc it  would not be complied with, as his 
dues are fixed and ascertaincd by local prescription and long-established usage. 
These consist of a small portion of land held rent-free. a trifling nuzurana of 



grain from each family, and ccrtain fccs on a11 births and marriages occurring in 
the village. 

1 1 .  Buttace. or division of prodiice, takes place cornrnonly in the newly- 
cultivated villages or with the newly-scttlcd asamces in the old villages, where, 
from the uncertainty of prodiicc, the ciiltivator is unwilling to engage for a 
specific sum. In thesc cases, the rate of buttaec is previously fixed, either by 
written or vcrbal undcrtaking, and the rnalgoozar has too much intcrest at stake 
to be the first to infringe thc agrccmcnt. The system of kunkoot, or as it is here 
termed koot, cxists in lands in tcniire of thhat during the Government of former 
Rajahs. In thesc grants thc rate of ccss dc.mandable on thc gross appraisernent is 
somctimcs mcntioncd, and whcrc omittcd it is easily ascertained from long 
prescription and establishcd usagc to thc prcscnt tirnc. 

12. From a consideration of thc above circumstances, 1 am led to conceive 
that the rights of the ciiltivators are alrcady fiilly secured in this province, and 
that their interests can ncvcr bc endangcrcd so long as it be an established 
maxim, recognized by thc civil coiirt. thal the rnalgoozar can demand no more 
from them than the actiial jiimma of Govcrnmcnt. 

Appendix 

LAND TENUHES, AND DUES PAYABLE TO HEADMEN, &c. 

Exrracr, paras 20-24 and 28, of a L e ~ e r  /rom COMMISSIONER OF KUMAON 10 
ACTING SECRETARY 'r0 BOARD OF COMMTSSIONERS, dated 14rh March, 1821. 

20. In this province the propcrty of the soil has most undoubtedly always 
been vested in the sovercign, but the vcry exercise of this right has created a 
numerous race of individual l~andholdcrs. 

21. Under the former Govemrnents, al1 servants of the state. both public and 
private, received on tlieir appointrncnt to office a grant of land for the support 
and establishment of their families. These lands have under succeeding 
sovereigns been subjected to rent, but the proprietary right has generally 
remained with the original grantee, or his dcscendants. Grants of this nature are 
wholly distinct from those in tcnure of nankar, nankaree, or jaedad, which 
conveyed no propcrty in the soil. Like the latter, however, their continuance or 
annulment has evcr been subject to thc pleasure of the ruling power. The 
descendants of the above-describd gran tees form the first class of landholders in 
the province. 

22. A second class derive their title solely from long-established occupancy: 
this class is cornposed of aborigines of the mountains, while the former consists 
alrnost universally of descendants of emigrants from the plains. 



23. A third class of proprictors, crca ted during the Goorkha Covernment., are 
hose who, in considcration of rccciving the zcmindaree title, have brought waste 
lands into cultivation. To this class a considerable addition has been made under 
the present Covcrnmcnt, as, with a view 10 thc cncouragement of cultivation, 

practice of thc Goorkha Govemmcnt in this respect has bcen continucd. 

24. With rcgard to the Dooms: thcy arc almost invariably throughout the 
province the propcrty of ihc landholdcrs, and reside in the villages of their 
respective owncrs. ï"hc only scparatc cstablishment of Dooms are those which 
come under the first dcscription of proprietors, and consist of carpenters, 
masons, potters, lohars. miners, and a variety of other &ades which are here 
carried on solely by persons of this caste. 

28. As stated in my formcr reports on this subject, the proprietary right of 
only a few villages is gencrally vcstcd in the kumeen or seeana; on the 
remaining villages includcd in his piittcc hc has no claim except for kumeen- 
charee ducs. At present thc kumcens continue to be, as heretofore, responsible 
for the police within their jurisdictions, in consideration of which the collection 
of huq kumeencharee is aiithorizcd (the nature and extent of this huq have been 
already detailed); at the samc timc thcy are ex~e~s l~ lo rb idden to  interfere in the 
collection of the revcnucs of any villagc not their own property. 

NOTE-Mr. Traill's vicws on hill-tcnurcs will be foiind still fuaher developed 
in his final Settlcmcnt Rcport of 1829. qiiotcd at great length by Mr Batten in 
his Report on Giirhwal, Section 24. 

Appendix K. X. 

O) ABSENCE OF IIEINOUS OFFENCES SUCI-I AS ARE COMMITTED IN THE 
LOWER FORESTS, UEING COMMITTED BY PLAINSMEN, WHO ARE 
PROSECUTED IN THEIR OWN DISTRICT-(2) CIVIL PROCEDURE 
DESCRIBED. 

Exrracl, paraa. 5 IO 26, of a Lerrer from COMMISSIONER OF KUMAON 10 

SECRETARY TO GOVERNMENT, I'OLITICAL DEPT., For1 William, 16th May, 
1821. 

5. The total number of prisoners of every description now confined in the 
criminal jail amounts tc) nine. 

6.  It is to this almost total absence of criminal offences that the paucity of 
police reports furnishedl from this office must be axribed. So long as the present 
state of morals continues, the police administration must remain a question of 
inferior considcration in this province; and the pemature enactrncnt of any 
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criminal laws would, in al1 probability, tend only 10 create the offence for the 
prevention of which they might be intcndd. 

7. In the above statement the dacoities and highway-robberies which take 
place in the forests bclow are not included. These are invariably committed by 
persons from the neighbouring districts in 'the plains, and as these latter never 
remain within this jurisdiction for a longer period than may be necessary for the 
execution of the robbcry, their discovery and apprehension by the police 
establishment of this province is rendered impossible. Information of such 
crimes is, however, givcn to the civil authorities in the adjoining zillah, where 
the necessary proccedings are adopted for the detection and punishment.of the 
offknders. Under these circiimstances the crimes in question are considered as 
falling within the cognizance of thc courts below, and as such do not require any 
particular observations or detail fiom this office. 

8. In the civil court, as stated in my former report, the business has 
considerably increased. Some account of the form of proceedings may therefore 
be deemed necessary. 

9. The original plaint is now reqiiired to be wrilten on an eight-anna starnp, 
as the investigation and decision of cvery suit, whatever be the amount of the 
cause in action, fa11 to the cognizance of one court. Some discrimination is used 
in the previous admission; causes which, from the plantiffs own written 
statement, must in the sequcl be inevilably nonsuitcd. are rejected in the first 
instance, the ground for such refusal being rccorded on the face of the petition. 

10. Cases of this nahire are confined to objections of limitations of time or 
jurisdiction. 

11. Where the suit is admitted. an order of the court of the nature of an 
ittilanama is furnished to the plaintiff with the view to its being served by 
himself on the defendant. 

12. In three-fourths of the plaints instituted, this process proves sufficient 
to induce a private settlement of the claim. 

13. In the event of the plaintiff not receiving satisfaction, he retums the 
original notice into court, when the suit is regularly filed for adjudication, and a 
summons to require the persona1 attendance of the defendant is issued. 

14. After a viva voce examination of the parties, the necessary witnesses on 
both sides are sent for. 

15. In examination of these latter an oath is very rarely administered. 



16. This omission does not arise from any ignorance on the part of the 
natives of this province of the nature of an oath, as thcy are on the contrary 1821. 
remarkably sensible of the religious obligation, and are in consequence generally 
averse to incuning the responsibility of an oath. 

17. Their sirnplicity of character and cornmon adherence to truth is, 
however. such as to render it extrernely easy 10 elicit the whole tmth without 
recouse to this cerernony. An indiscrirninate application to it on al1 occasions is 
therefore uncalled for, and would only tcnd to weaken its force. 

18. Where such rnay appcar advisable to the court, or where it rnay be the 
requiring of either of the parties. the wilness is always sworn. 

19. This is, however, of rare occurrence; and, indeed, from the reasons 
above mentioned, the evidence of any wi tnesses is scldom required, as the parties 
comrnonly agree wholly in their statements and admissions. 

20. No licensed vakeels, as in the courts below, are allowed to pratice here; 
but parties who may bc unable to attend are perrnitted to appoint any person as 
their agent. 

21. This regulation at once precludes al1 vexatious litigation and prevents 
any unnecessary dclays or procrastination by the parties in their proceedings. 
From the date of summons to the defendant, seldom more than twelve days are 
rquired for the investigation and decision of the suit; generally the proceedings 
are completed in even a shorter period: and no technical forms of pleading are 
required, the want of experienced vakeels proves no inconvenience to suitors. 

22. Copies of the decree are furnished to either of the parties requiring it on 
an eight-anna starnp being furnished for the purpose. The pnce of this, together 
with that of the paper on which the original plaint is entered, and with 
occasional tulubana to rnurkooree chuprassees employed.<lorm the whole costs 
of a silit in this court. 

23. In the execution of decrees resort is very. seldorn had to irnprisonment 

. The non-payment of a debt proceeds here generally from the want of 
means rather than of inclination; while the existence of the debt itself is 
comrnonly owing to sorne unforeseen difficulties, and not to any profuseness or 
want of principle on the part of the debtor. Such being the case, the hill-creditor 
seldom proves inexorable, but, after obtaining a decree, he is usually content to 
wait for its gradua1 liquidation by fixed instalments. 

25. There are now two prisoners in the civil jail. One of these fraudulentiy 
obtained a lom on mortagage of an estate which he had previously mortgaged to 



its full value, and which circurnstancc he concealcd frorn the second mortgagee; 
the other is confincd undcr an nrdcr for thc rcslilution of a surn of moncy which 
he forcibly extortcd frorn ihc plaintirfon an iingrounded and illegal clairn. 

26. Only onc salc of rcal propcriy in satisfaction of a decree has yet been 
made by order of thc coiirt. This occuncd in thc casc of a bankrupt shopkeeper 
who died aficr two dccrccs had bccn passcd against him. Thc property sold 
consisted of a sharc in a house and garden sitiiatcd in Almorah. 

Appcndix K. Y. 

O) GOVERNiMENT SIIAKE OF 'I'lIE LANI) REVENUE- (2)  HEREDI'I'ARY 
OCCUI'ANCY- (3) HEMUNERATION OF MALGOOZARS BY RENT - FRBE 
LAND AND CERTAIN DU13S-(4) VILLAGE CIIOWKEDARS, I'OLICE 
SYS'TEM. 

Exfracr, paras. 7 , 1 0 , 2 7 , 2 8 , 3 4 , 3 5 ,  and 46, of a br ierfrom COMMISSIONER OF 
KUMAON, 10 SECRETAKY TO nOAKI) 01; COMMISSIONERS, FURRUCKABAD, 
dafed 27rh May, 1821. 

7. Thc rate of Govcrnrncnr asscssrncnt is in this province as yet far behind 
the scale which would rcnder siich a calculation of the assets necessary. Taking 
the averagc of thc total jiimrna, it docs not probably amount to one-third of the 
gross produce, while. agrccablc ro the ancient and established usages here, the 
malik's share is always half. Ry malik 1 of course rncan the sovereign, or, in the 
case of rent-free lands, his rcprescntative. thc maafcedar. 

10. In a former rcport 1 had the honour of detailing the differnt descriptions of 
land tenures in this province: the only additional observation which at present 
offers itsclf is the right of hcreditary occiipancy cnjoyed by rnany cultivators in 
the lands of propriciors of thc first class who dcrive thcir clairn frorn grants of 
former Rajahs, more parriciilarly in cases where thcse grants are cornparatively 
of recent date. 

27. Thc ancient usage of setting apart as rent-free in each village a srnall 
parce1 of land proportioncd to the extent of the estate, appears to be by far the 
rnost advisable mode of rcrnunerating the malgoozar. In this case he is restricted 
from collecting frorn each sharcr a greater sum [han is specified in the lease. At 
the sarne tirne hc would still remain cntitled to the usual bhet and nuzurana as 
now paid on birrhs and maniagcs, &c.; and the extent of such land being 
specified and detailed in thc lease iindcr thc hcad of huq malgoozaree. would 



prccludc thc possibility of ils cver being sucçcssfully claimcd ;is private 
propcrty. 

28. Such is the systcm in force in this province; but, if thought 
objectionable, the revenuc of the village mighi be fixed in the leasc at the full 
mour.t of the malikce share, and ai the end of the ycar thc malgoozar might bc 
entitled to a deduclion or tcn percent, on h e  arnount actually reali-zxd rhrough bis 
means. 

34. No people of this discription cxist in h c  hills: a few low-castc pcople, 
undcr the denominatiom of puhuries or kotwals, 

Villsgc watchincn. arc to be found in somc pcrgunnahs in the scrvicc 
of kumeens, but these are remuneratcd .by the pcrsons employing thcm; as 
scrvants of the police they arc neither requircd nor rccognid.  

35. The total absence of thcft, and the cxtremc morality of h e  peoplc in 
this province, renders any provisions in regard IO 

I'oIicc aiid roads. police unnccessary. The kurnecns are always 
required to search for and apprchcnd pcrsons giiiliy 

of offcnces within thcir piluces; and, agrceable to the ciisioms of tiiis counlry. 
sucli is always done, without the neccssity of an ordcr cithcr frorn tlic local 
police officer or the Suddcr Court. In the event of a robbcry bcing comniittcd on 
a stranger or passenger within a village, the pudhan would no doub~ bc callcd 
upon to trace the property and offcnder; but in the evcnt of his failure, ii would 
be hard to subjcct him pcrsonally to fine or imprisonment, unlcss thcrc should 
appcar strong grounds for suspecting his connivance in thc theit. 

46. It is probable that many of these suggestions have already formed the 
subject of legislative cnactmcnts; if so, 1 have only to offcr in excuse tiiat, as 
the regulations do not cxtend to this province, 1 have not been furnished with or 
seen a single regulation for thc last six years. 

Appendix 

The Criminol Jurisdicrion of lhe High Courr over Kwnaon, inheriled from rhe Surider 
Nizomuf Adawlur, resls on Regula~ion V I .  of 183 1, Section 3 ,  Cloue 1,  as fo1lows:- 

Firsf,-A Court of Suddcr Dcwany and Nizarnut Adawlut shall bc constiiuted 
for the Wcstcrn Provinccs, to bc ordinarily stationed at Allaliabad, and to cxcrcisc 
jurisdiction ovcr ihc wholc of thc districts comprised within thc divisions 
nurnbcred in Scction 2, Kcgulation 1, 1829, as No. 1 to 9 inclusive; and a Court 
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of Nizamut Adawlut for the province of Kurnaon, and the Saugor and Nerbudda 
Territories. 

The Jurisdicfion of the Sudder Board in Kumaon rests primarily on Regulation 
X .  of 183 1 ,  Section 5 ;  and the power of restricting and rnodihing the 
regulations in their application to the same province is vested in the Board 
by Section 7 of the same regu1ation:- 

Section 5- The jurisdiction of the Sudder Board on deputation shall comprise 
the tracts of country siniated within the first to the ninth division inclusive, 
containing the districts specified in Section 2, Regulation I., 1829, together 
with the province of ~ u m a o i .  and the Saugor and Nerbudda Territories. 

Section 7- In the conduct of the revenue duties of the tracts of counlry 
composing the province of Kurnaon and the Saugor and Nerbudda Territories, as 
well those relating to the customs, abkaree, starnps, and other miscellaneous 
items, as to the land revenue, the local authorities shall observe the rules and 
principles of the genera] regulations, with such limitations and restrictions as 
may be provided in the instructions they may receive from the Sudder Board on 
deputation or the Govemor-General in Council. 

The Superintendence of Custorns in Kumaon was vested in the Sudder B w r d  of Revenue 
by Regulafion 1. of 1833, Section 3:- 

Section 3- The Sudder Board of Revenue at Allahabad shall, hom die date of 
the promulgation of this regulation, possess and exercise a general power of 
control and supervision over the customs and town duties, and over the officers 
charged with the administration of these branches of revenue in the province of 
Benares, the ceded and conquered provinces, the territory formerly subject to the 
authority of the Chief Commissioner at Delhi, the province of Kumaon. and the 
Saugor and Nerbudda Dependencies; and the Board of Customs, Salt, and Opium, 
shall cease to have any jurisdiction relating to customs and town duties in the 
said tracts of country. 

Appendix K. a. 

Report on the Presenr Administr~tion of Kumaon in fhe Departmenf of Civil and Criminal 
Jlcstice, and fhe Powers exercised by fhe Local Officers, with fhe Rules esfablished for 
fheir gu~dance, by Lieut-Col. G.  E. GOWAN, Commissioner of Kurnaon, daied 
Almorah, 17th March, 1837. 

Thc judicial adniinistration of Kumaon and Gurhwal is enirusted io the 
Cornmissioner, who has at presenl three assis~anis-Messrs. Batten and Thomas 
of the Civil Service, and Captain Corbeit, the officer in command of the 
Kumaon Local Raitalion. The former of these officers, Mr. Batten, has recently 
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been vested with the p w e r s  of Joint Magistrate and Deputy Collecter in 
Gurhwal; and will residc gencrally at Paoree, in the vicinity of Sreenuggur. He 
will take up al1 such cases as may be brought to hirn, both civil and criminal, 
and will hear appeals from the decisions of the moonsiffs under his jurisdiction. 

Captain Corbctt holds his court at Howalbagh, and tries al1 such cases as are 
made over LO him by thc Cornrnissioner from the Huzzoor Tehseel or Cenaal 
Pergunnahs; and, during the absence of the Cornmissioner on his periodical 
visits into the dist.ricK, Captain Corbett has charge of the treasury and of the 
sudder station gencrally . 

Mr. Thomas rcsidcs at Almorah, and tries al1 such cases as are made over to 
him by the Commissionn frorn Kalce Kurnaon or the Eastern Pergunnahs. Both 
Captain Corbett and Mr. Thomas hear appeals from the decisions of the 
moonsiffs within theù rcspective jurisdictions. The petition of appeal is required 
to be presentcd within two rnonths, and the assistant's decision is final. Appeals 
lie to the Cornmissioncr from the dccision of the assistants in original suits; and 
in al1 such cases the pctition of appcal is requùcd to be given in wilhin a fixed 
perioti, such period having refcrcncc to the distance of the appellant's residence 
frorn the ~ u d d c r  Court. No appcal lies bcyond the Commissioner's Court; his 
decision bcing final. 

Therc are sevcn district moonsirls and one pundit, sudder ameen-al1 having 
cqiial jurisdiction, ex tending to claims in persona1 

Moonsiffs. actions not exceeding Rs. 50 principal amount, 
and which may have originated within three years. When the origin may be 
earlier, the pctition is dircctcd to bc prcsented in thc Comrnissioner's Court. 
whence it is cornrnonly rcfcrrcd to thc moonsiff of the district. 

The sudder amwn is aiithorized to investigate suits of Rs. 100 value principal 
arnount. Above this arnount al1 suits are decided 

Sudder ainecri. by the Cornmissioner or his assistants. 

Claims Tor rcal-propcrty arc hcard and determincd in the Comrnissioner's 
Coiirt or in ~ h c  Coiirts of thc Assistants; plaints being prescnted on one-rupee 
stamps. Plainls in thc Moonsiffs Couru, as well as in the Sudder Arneen's, are 
prescntcd wiih fccs as fo1lows:- 

Rs. As. P. 
..... ...... Re. 1 to Rs. 25. ...... O 8 0  
..... ...... Rs. î 5  to " 50, ...... 1 O 0  
..... ...... ...... " 50 to " 75. 1 8 0  
..... ...... ...... " 75 to " 100. 2 O 0  

n e s e  insititiition-Tccs covcr ihc charge Tor siationcry. 



Claiins for currcnt rcnt ancl rcvcniic arc cognizablc within tlic year in the 
Moonsi ff s Coiirt. 

Claims for darnagc of crops by caillc arc cogniz;iblc within three rnonths. 

"ln civil judicatiirc," obscrvcs Mr. Traill, " thc simple foms  of the preceding 
Govcrnnicnt hiivc bccn gcncrally rctained. The 

Civil couris. pctition originiiting  lie suit is required to be writt- 
en on stamp-palxr o f  thc valuc of onc riipcc, cight annas, or four annas, 
according to thc natiirc of ~ h c  siiii; biit no institiition or any other fee is levied in 
the coiirts of the Eiiropc:in officcrs. 

"Thc form of procccliirc in thc coiirts is as follows:-On a plaint being 
prcscntcd, a siimrnons is forthwiih issiiccl to thc dcfcndant by a rnuzkooree pcon. 
If dcfcndant do not aiicncl. an 'ishtihiir' is issucd with a 'rnccad' of 10, 15, 20, or 
30 days, according to the distnncc of tlic dcfcndant's housc. A copy of this is 
stiick iip in tlic coiirt-thc otlier is scnt to the local putwarcc, to be affixed on 
the defcndant's door. I f  tlic dcfcndnnt docs not appcar within the tirne spccified, 
thc plaintilf is callctl iipon io  provc his claim and dccision is givcn ex parte, 
unlcss tlic dcfcnd;int conic forward at any timc prcvious to the dccision being 
given. If  tlic dcfcndiint ;i~icn(l, hc is rccliiircd to filc an answcr, alter which both 

. partics arc cxamincd viva vocc, tlicir cxhibits cxmiincd, and if any staternent or 
fact bc dispiitcd, cvidcncc is callcd for. Nciilicr parties nor witncsses are 
cxamincd on oiiili ~ i t  al1 iinics-only wlicn p;irticiil;ir circiirnstanccs may suggest 
the propricty of siicli :i inciisiirc. as in crisc of thc parties whcn thc plaintiff or 
dcfcndant proposcs io ahiclc by ilic dcposition on oath of his antagonist: tliis is 
an ordinary rnotlc of sciiling (lispiiictl iiccoiinis. 

"On dccision bcing p;isscd. copics arc givcn to thc partics, and the dccree is 
excciiicd a.. soon as application is rnadc to thc Coiirt of the Cornmissioner. If, 
howcvcr, any grcar tlcliiy in rii;iking tliis application sliould occur, siicli dccree is 
not cxcciitcd, and tlic in(lividii;il in whosc favoiir i t  was givcn is dircctcd to cnter 
his siiii :incw; instiinccs having occiirrcd whcrc thc holdcr o f  tlic dccrcc has kepi 
it in liis posscssion for rniiny iiionilis, and cvcn ycnrs, withoiit making the 
ncccssary appliciiiion for ils cxcciiiion, oficn witli a view to harass die dcbtor." 

Whcrc a dcbior.m;iy Iiii\*c clicd bcforc or ~xnding a siiit, thc dccrcc is issued on 
his propcriy, wliicli is :itt;icliccl and sold on application of thc crcditor. The 
pcrsonal propcrty is solcl in si~iisfaciion of dccrccs in ihc Moonsiffs' Coiiru, and 
thc rcal propcriy, artcr a niontli's atlvcriisnicnt, is sold cithcr at thc tchseeldarec 
or tlic nioonsiff's kiiiclicrry, accortling as may appcar expedicni. 

Ejcctmcn~s, aitaclii-ricnts, plans of (lispiiicd prcrniscs, mcasiircincnts, &c., are 
ordcrcd throiigh tlic niizir of ihc coiirt. and carricd inio cffcct by the local 



putwarccs. Dcbtors arc confincd only until such timc as they can enter into 
engagcmcnts for paying the amount of thc dccrcc by rcasonable instalments, 
giving sccurily for the same; or, if insolvents, until their propcrty has been 
wholly attachcd and sold. Al1 this is done as speedily as possible, so that no 
dcbtor is iniprisoncd bcyond a fcw wccks; in consequcnce, no allowance is 
awardcd to him from the crcditor. 

In the issue and cxccuiion of (iccrcss the cstablishd forrns are followed, but 
thc lcnity of the Native creditors renders irnpri- 

Executiai of decrecs. sonmcnt and sales in satisfaction of decrees somc- 
what rare. Th oiigh lcss so now ihan formcrly, the niimbcr of Dcwany prisoners 
even now rarcly cxcccds cight or tcn at a timc. 

In the issuc of dccrccs for moncy, it may bc obscrvcd, thc warrant 1.0 the nazir 
is issued  or as rnany days as the dccrcc may amount b in rupees. The lowest 
terin is fixed at four days, and thc highcst at thirty-two days; and no highcr sum 
of tiilubana is ctiargcd ttian Rs. 4- no lowcr sum than eight annas; the rate 
intcrrncdiatcly is two annas pcr day. 

For wananL. for cxeciition of dccrccs for land and houscs, a fixed sum of two 
annas tuliibana is lcvicd, and no icrm is spccificd in the warrant. Tulubana is 
levied on summonscs at cstablishd rates agrceably to the distance, and paid in 
such instances to tlic miizkoorcc pcon serving the summons. 'Tullub chittees" 
to defendants or  wiincsscs at or ncar the Court are served by the regular 
chuprassees, and thc amoiint of tiilubana is carried to the credit of the tulubana 
fund. Measurcmen~s, plans survcy, &cc., arc made through the nazir, who sen& a 
chuprasse'e to the district piitwarrcc; the party at whose desire or for whom suit 
is made pays two annas tiiliibana, which is carried to the Fund. Tulubana on the 
execution of dccrces is also carricd to the credit of thc fund, which is thus 
compriscd of hiliibana on siimmonscs of one day, on measurements,-plans, &c., 
on execution of dccrccs. 

From this fund are paid twcnty-eight moolazim chuprassees at Rs. 4 a month 
each. An extra allowance of Rs. 4 a month is paid to one individual, who keeps 
the accouts of the fiind. Contingcni expcnses of bclts, badges, &c..and nurnerous 
other charges, are dcfraycd from the same source. The accounts are kept in a 
book, which is signcd monthly. 

"For a serics of ycar," Mr. Tiaill  rcmarks. "only one court, the 
Commissioncr's, existed in the province for the 

M m s i f f s .  cognizance and adjudication of civil claims. In this 
court no arrcars o f  piiblic biisincss wcre evcr known. From the gross abuses 

which charactcrizcd thc Naiivc coiirts iindcr the prcceding Govcmmcnts, whcn 
the administration of  jiisticc was an avowed item of piiblic revenue, and h e  
office of judgc sold or  fiuincd to the highcst biddcr, such establishments as now 
exist wcre not in the firsi insiancc dccmcd cxpalicnt. As, however, a period of 



fourteen ycars might bc prcsiimcd to havc induced some apprcciation of Our 

better systcrn. a rccoiirsc to local tribunals was considcrcd likely to consist with 
the ends of jiisticc and good Govcrnmcnt; while from the increase of wealth, and 
the enhanccd valiic of Inntlcd propcrty, the gradua1 increase in proportion of 
litigation which rcs'ultd rcndcrcd it  in some mcasurc necessary." 

In clecting fit officcrs for the discharge of the duties of Native 
Commissioncrs. thc main considcration was to incur as little additional expense 
as possible. Wiih this vicw, the diities of district moonsiff were delegated, wih 
the sanction of Govcrnmcnt to thc canoongoes-paid officers of Govemment, 
who, undcr thc ncw systcm of pcrgiinnah piitwarees, had scarcely any duties to 
perform, thc biisincss wtiich fornicrly fcll to thcm bcing transacted by the latter. 
By ~ h i s  arrangcmcnt al1 addiiional outlay was saved, the only charge, for 
stationcry, &c.,bcing dcrraycd by institiition fees of eight amas on each suit- 
the wholc of which, in cases dccided on investigation, or adjusted by 
razecnamah, is paid to thc moonsiff. In siiits dismissed on dcfault i t  is carried to 
the credit of Covcrnmcnt. 

The niimbcr of moonsi ffs was fixcd at eight. of whom seven are canoon - 
goes and onc the coiirt piindit, residing at Almorah, under the designation of 
siidder arnccn. Thcir scvcral jiirisdictions are as fol1ow:- 

1 Suddcr aniccn, ... 
1 Moonsiff, ..... 
1 . .. ..... 
1 1. .,... 

Almorah and Baramandal. 
Pcrgiinnah Pali. 
Phiilclakote. Dhunnea Khote. 
Kota. Chiikota, Ramgar, Chowgurka, Gungolee, 
Dhanpore, and Kuttare. 
Shore, Sccra, and Askote. 
Kalcc Kiimaon ad Deeaneerow. 
Chandpore, Rudhan, Dussolee. Pynkundi, Mulla 
Siillan, and Tulla Sullan. 
Nagpore, Chounkote, Gunga Sullan, Sreenuggur, 
Rarawo, and Dcwulgiirh. 

The following rulcs for thc guidance of the moonsiffs were frarned in the 
spirit of Rcgiilation XXlll.of 1814, with a few vcrbal omissions and insertions. 
As the systcrn for distraint for rcnt is not in force here, the moonsiff was 
authorized to take cognizance of claims for anears of rent of the cunent year, and 
further, to hcar complaints for tlamagcs committcd by cattle in the crops of 
villages within thcir rcspcctivc jiiris(lictions, the lattcr forming a most cornmon 
cause of quarrcl in thc inicrior. Thcy wcrc cmpowcred, in the first instance, [O 

hear suits for moncy or othcr pcrsonal propcrty not exceeding in amount or 
valiie Rs.25. Thc spccirication in rcgiircl to claims for rent, and for damage 
sustaincd by crops, of this limitation was siiperfliious, as, from the smallness of 
the villages, and the miniirc sub-tlivision of landcd tenures, no single individual 
claim cver arnoiints to ihat siim. A short cxperience of the utility of these 



functionaries led to an cxtcnsion of thcir powers in 1820 to Rs. 50. With 
reference, too, to the great extent of the province, a clause was a d d d  
empowering moonsiffs, in the first instance, to dccide causes cxceeding Rs. 25 
in amount whcn rcfcncd to thcm by the Commissioner with the mutual consent 
of both parties in thc siiit. Thc pcriod of four ycars was fixcd as the limitation 
of date for the cogni7.ancc of claims. The dctermination of suits by the oath of 
one of the partics bcing hcre in common practice, a rule authorizing such a mode 
of decision was introduccd. Thc right of appeal was granted in al1 cases from h e  
decision of the moonsiff to the Court of the Commissioner (now to the Courts 
of the Assistants), thc pcriod of limitation for the reccipt of such appeal being 
fixed at two months, in considcration of the extent of the province. The 
appointment of moonsiffs had cffcct from 1829. The rules sanctioncd by 
Govcmment are appcndcd. 

Disputes regarding land forrn the greatcr poflion of civil suits instituted. The 
value of those in action rarcly excecds Rs. 100. 

"The gencral absencc of crimc in thc province," observes Mr. Traill, "renders 
this branchof administration (criminal justice) of 

Criminal courts. minor importance. From the 1 st January, 1820, to 

31st December, 1821, the total of criminals confincd in fail amounted to 65, for 
the undermentioncd o ffcnccs:- 

"Murder, .... ... ... ... 4 
'Theft above Rs.50, .... ... ... ... 3 
"Forgery and pcrjiiry, .... ... ... ... 2 
"Adul tery, .... ... ... ... 3 
"Petty thefts. and rccciving stolen property. . . . . . .  29 
"Assaults, de famation, and other pctty misdemeanours, 24 

It has been rcmarkcd by a latc author that, "Crimes and acts of violence are 
rare amongst an uncnlightcncd people. When such are neither enslaved nor 
oppressed, nor exposcd to povcrty or persecution, they seldom commit crimes 
either against society or individiials. Thcy continue inncent and harmless, and 
well-disposed towards cach othcr, till  an intercourse with civilized man teaches 
[hem how to be discontcntcd, by suggesting pleasures of difficult attainment, 
and awakening desires which cannot bc fulfilled .without injury to their fellow- 
beings. " 

This rcmark would appear applicable to Kumaon. Even now, after an 
intercourse of some twenty-two ycars with civilizcd man, there is yet a general 
absence of crime. Murder and theft are yet rare amongst these people; and 



alihoiigh al1 criincs 1i;ivc bccn on ilic incrcasc sincc ihc pcriod quotcd by Mr. 
Trciill, yci ihc ioi;il of criiiiin;~ls confirictl in ilic Almorah Jail on ihc 1st Jan\iary, 
1837. iimoiinictl only io 142 ;incl for itic iintlcrmcniioncd offcnccs:- 

... ... ... Miirdcr , ... 7 
... ... Dacoiiy. ... ... 28 

... ... Thcfis, ... ... 3 1 
... Affrays wiili woiintling, ... ... 8 

I'city arfrays, ... ... ... ... 24 
... I'crjiiry antl rorgcry, ... ... 22 

... Sclling antl kitiniipping womcn ... 7 
Adiilicry, ... ... ... ... 4 
Gambling, ... ... ... ... 4 

. Minor ofrcnccs,.. ... ... ... 7 
Toiiil, ... - - - - - - - - - 

142 

Thc dacoiiccs al1 look p1;icc in ilic Rlinbiir or Tiirai. having bccn pcrpctratcd 
by robbcrs [rom ilic nciglihoiiring (lisiricis of Kohilkhund. Adulicry is commun 
anlong" thc lowcr ordcrs. biii il scltlorn fornis a siibjcct uf complaint in thc 
coiiri,iinlcss whcn irccomp;inicd by the akiiiciion of ~ h c  adulicrcss. % 

Compliiinis agiiinsi in<iivi(lii:ils Tor sorccry and wiichcraft are vcry comrnon. 
Al1 cascs of iiniisiial or siidclen sickncss and morlaliiy arc oflcn ascribcd to 
wiichcrafi, and indivitlii;ils havc bccn miirdcrcd on siispicion of having 
occasioncd siich calrimiiics. 

Applicaiions to ihc coiiri on ihc siibjcci of casic arc niimcrous: ihcse are 
invariably rcfcrrcd io ilic piintlii of ilic coiiri. whosc dccrcc dclivcrcd io thc party 
is always concliisivc. Tlicsc rcfcrcnccs iirc no tloiibi a conscqiicncc of thc practice 
csi;iblislic(l iintlcr ihc forincr Govcrnincnis, by which ~ h c  cognizancc of cascs 
involving dcpriv;iiion or caste w:is confincd io thc Govcrnmcni Court. Tlic 
pcoplc io this d;iy iippciiï io consitlcr siicti rcfcrcncc as ilic only cffc~iuiil mcans 
for obiaining rcsioriiiion ;incl ahsoliiiion. 

Infiiniicidc and siiiiccs ;ire now iinknown in the province. Suicide prcvails 
aniongst fCniiilcs of ilic lowcr orclcrs, iind ii occiirs frccliicnily from no other 
assigniiblc ciiiisc thiin froni ii (iisgiisi of lirc. Siiicidc is sclclom commiiicd by 
miilcs, cxccpi iri crises of lcprosy . 

Wiili rcgrird io piinishnicnis for offcnccs. ihc only piinishmcnis WC have arc 
finc rind ii~iprisonincni; ihc liittcr wiih or withoiit 
1:iboiir in irons. Tlic ;imoiini of finc lcvicd is acco- 



rding to the circiirnsliinccr; Of  tllc criminal and thc naturc of bis offcncc, wd 
rarcly cxcccds US. 200: il scitiom amoiinls to us. 50 cvcn; in çornrnon cases 
[rom Rs. 5 to Us. 10 is tlic lirnit. 

a 

Thc pcriod of im~misonmcnt rirrcly cxccccls two or thrw ycars; but ihcrç arc 
instances of Mr. Traill 1i;iving scnicncul orfcntlcrs to scvcn ycars' irnprisonmcni. 
The pcnal rcgiilations of tlic Rcngitl I'rcsitlcncy may hc a~ns idcrd  as bais  of 
the pcnal Cotlc of Kiiniaon. as kir, ;il lcasi, ris thcy can bc brought lo bcar in ii 

district situaicd a.. Kurnaon is, with rcfcrcncc io thc pcculiar habits of ii people 
diffcring so rnatcrially in many rcspccts, as do the Kumaonccs, frorn the 
inhabitark of thc plains. 

Kurnaon bcing a non-rcgiilation province, thc only rcgulaiion which has evcr 
bccn rccognizcd is X of 181 7, frarncd cxprcssly for Lhc trial of pcrsons charged 
with thc commission of ccrti~in hcinoiis offcnccs in Kurnaon and othcr tracts of 
coiintry ccdcd to tlic Hon'blc Eiist India Company by h c  Rajah of Ncpal, &c, 
&c. 

Appcals bcyond ihc Ccrrnrnissioncr's Coiirt havc bccn hiihcrk) unknowq, and 
thc pcoplc Iiavc bccn ai al1 timcs conicntcd and happy. Thai thcrc have bcen 
pctitions prcscntcd for scvcral ycnrs pas1 io civil fiinctionarics visiting h e  
provincc from timc to titnc hy ccrfain disçonicnicd individuals, and othcrs of 
notoriously bad charricicr. ;II Al111or;iIi. al)lxaling against ilic acts ol the 
Cornmissioncr, 1 do noi prctcn(1 io clcny. Sornc cvcn havc gone so fur as to 
appcal to thc Ciovcrnor-Gcncral. Riii  siicli pcrsons are evcrywlicre to be met 
with; thcir acts cannot bc broiiglit forward as a criierion of the wishc6 of h e  
pcoplc gcncrally to bc pcrrniticd ihc right of appcal to the courts in the plains. 
Siich appcals would only cncoiiragc litigation, and would involve the parties in 
expnscs to an amoiint of which ihcy can form but littlc idca, judging as they 
naturally woiild frorn thc cost of siiiis in iheir hill coutts. A late Commissioncr 
in the 3rd Division, rccornrncndcd to ihc Nizarnut Adawliit, 1 understand, that 
the provincc of  Kiiinaon should bc placcd under the Comrnissioner in 
Rohilkhund, in thc samc manncr as any othcr disirici; but that court declined his 
recornmcndation, intirnaiing to hirn ihat thc Cornrnissioncr of Kurnaon was out 
of his jiiristliction in critninal and civil rnattcrs. exccpt in his capaciiy as 
Supcrintcndcnt of Policc ancl occasional Jiidgc of Circuit. 

The rnanagcmcnt of tlic police in the inicrior is entrustcd to tehseeldars; and 
thc only cstablishrncnts exclusively devoted to 

Police. this diity are thc thanuatis at Almorah and Sreen- 
uggur, and at thc fivc principal ghats towards the plains. The expense of these 
establishments arnoiints to Rs. 262 pcr rnonth. 

The piitwarccs arc also cntnistcd with thc dutics of rcporting on matters of 
police, as wcll as revwiic. And subordinaie to these are thc kumeens, who are 
answerablc for 'ihe policc or lheir rcspcctive puttecs; they report offcnces to 



putwarees, and apprchcnd offcndcrs, and this thcy are required to do by the 
cusioms of the coiintry, withoiit the nccessity of an ordcr either from the local 
policc or the Siidder Coiirt. Thc obligation is, however, enjoined in their 
pwwanahs. In the event of a robbcry bcing committed on a stranger or passenger 
within a village, thc rcponsibility of the pudhan, while it calls for al1 bis 
exertions in tracing thc property and ofrcndcr, cannot in justice extend so fa as 
to subject him to penal conseqiienccs of failure, unless there should appea 
strong grounds for siispccting his connivance in the theft. Thus the details of 
police are, in this province, managed by .the revenue authorities. No people of 
the description of villagc watchmen exist in the hills; the almost total absence 
of theft rendcring any siich establishment unnecessary. 

The kotwalee was abolishcd at Almorali in 1923, and the duties transferred to 
the peshkar of the Hiizzoor Tehsecl, to whom the small police establishment of 
Almorah is siibordinate. 

The Kiimaon Local Battalion is also available for police duties, and during the 
healthy season in thc Turai, from Novembcr to April inclusive, detachments are 
stationcd along the fronticr of Kohilkhund for the protection of the Bhabur from 
dacoits. These are, howevcr, qiiite inadcquate for the purpose; they cm, indeed, 
afford protection to tlic immcdiate vicini ty or their posts, but, where the forest 
is so dense in evcry direction. a traveller may bc plundered and murdered within a 
very limited distance, and the perpetra tors of such violence would experience no 
difficulty in eluciing thcir piirsiicrs, however active the latter might be.' 

The turai atached to Kumaon haî not the bcnefit of such protection afforded to 
it as similar forest tracts to the westward possess. Bodies of horse are available 
in other districts, and such mounted police would prove of greater service in 
checking the depredations of dacoits in the Kumaon Turai than the whole of the 
Kumaon Battalion, or any othcr bodics of dismounted men will ever be able to 
effect. Thz Kumaon Turai is now becoming the general haunt, it is said, of 
many of the depredators who have hithcrto infested the western forests, from 
which thephave bcen expcllcd by thc bctter system of police established in that 
quarter. 

Chowkeedars wcre employcd in the Turai by former Governrnents, who 
engaged under certain conditions to repress robberies within their respective 
jurisdictions, and made themselves responsible for the restoration of al1 property 
which niight be stolen thcrcin. 

The system being foiind bad was totally abolished very shortly after the 
conquest of the province by the British. Thefts of cattle were frequent, and 
suspicion attached to the chowkeedars themselves of being at least participators, 
if not principals, in these thefts; restitution of the stolen property seldom took 
place; and numerous abiiscs were daily complained of. Under such cucumstances 



it was deerned cxpedicnt to adop1 some othcr method lcss obj~ctionabl~, and 
tecourse was had to thc prcscnt systcm for the ptcct ion of Lhe Tura;. 

Sensible of ils impcrfcctions, 1 have to solicit the indulgence of His Honor 
the Lieutenani-Govcmor for this rcport. 1 have drawn it  up IO the best of my 
ability; and Iiavc availcd rnysclf of h c  scveral rncmoranda of rny predecessor, 
found in the office. adding such rcmarks as my own expcricnce dictated. 1 tmst 
His Honor will kindly rnakc allowanccs for evcry deficicncy. 

Appendix K. b. 

SI-AVERY ih' KUMAON. 

Abslraci of lhe Procectlin#.~ of Covcrnmenl in rhe Jdicial C r i m i ~ l  L)eparimni,  &ied 
3 1sr May, 1837. 

The Commissioncr of Kurnaon was callcd u p n  for a report on h e  traffic in 
slaves in Kumaon, and thc practicc of cultivating the soi1 by the labour of 
Dorncs purchascd for that lise, which is said io exist ihcre and in the hi11 districts 
generall y. 

On the 5th Fcbriiary, thc Commissioner reportcd as fo1lows:-Slavery in 
Kumaon, appcars to be Iicrcditary. The classcs of slaves are distinguishable inio 
household slaves and slavcs kcpt for thc cultivation of the land; the former 
Rajpoots, the lattcr Domcs. This statc of bondage would appear to have existed 
from a vcry rcmotc period. Thc slavcs arc depcndcnt on h e u  owners for food, 
lodgings, and clothing, and for thc discharge of mmiagc expenses. The purchase 
or ternporary engagcrncnt of such personr for carrying on cultivation. as well as 
the purchase of fcrnalcs for thc uses of prostitiition, are still cornmon, and have 
never bcen prohibited. Siich transactions are accompanied by a deed of sale. The 
recognition of slavcry by thc courts is confincd to thc sale of individuals by their 
parents. Claims for [reedom or servitude are heard like other suirs. Children 
seized by the Goorkhm for arrcars of rcnt are always set at liberty, the custorn 
having been prohibitcd by the Ncpal Govcrnmcnt. Transfers of slaves from one 
owner to anolhcr take pl;ice with the conscnt of the slaves. Complaints on the 
part of slavcs are rare; whcncc i t  is to bc presumed that they experience hurnane 
treatmcnt from thcir rnasters. 

"The descriptions of salcs to which pcnal rules have been extended, are in 
number h e e .  viz:- 

"lst,-The sale of wivcs by thcir hüsbmds. 
"2nd.-The sale of widows by thc hcirs and relations of the deceased husband. 
"3rd,-The sale of childrcn for the purpose of being taken out of the hills into 

sorne othcr district. 



"Since slavcry is not coiintcnanccd by Covcmmcnt, solicits instructions for 
bis future guidance. 1s of opinion that slavcs might pcrhaps bc set at liberty by 
degrees; hcir iminediatc and uncliialificd cnfranchiscmcnt does not seem to be 
demandcd by the degrec of civilization which socicty has attaincd. 

"To themsclves i t  rnight be a qiicstionable benefit, while such a measure 
would undoub~cdly affect in a very scrioiis manncr the inte-ests of a large class 
of the landholders of the povincc." 

On 24th Febmwy Govcmrncnt callcd for spccimen records of cases of - 
(1) Clairns for scrvice. 
(2) Clairns for frecdom. 

In forwarding thcse recortls. on 5th April. thc Officiating Commissioncr sent 
also a form of excciition, excrnplifying thc mode in which dccrces for slaves 
were enforccd, adding that, "with rcgard to cascs h which frecdom is decreed by 
the court, no cnforccrncnt of the ordcr is iisual; a copy of the decree being quite 
sufficient to cnsiire the rnaniirnittcd party from further claim on the part of the 
individual cast in thc siiit." 

Finally, Govcmment intirnalcd its desire that in fiiture no suits, either for the 
restoration of slavcs or for the cnforcerncn~ of slavery, should be received in the 
courts under thc Cornrnissioncrs of Kiirnaon. 

Appendix K. c. 

MR. R .  M.  RIRD'S Note on the Adminisiralion of Kumaon, doted 13fh June, 1837. 

My instriictions to thc Commissioncr, 3rd Division, respecting the settlement 
of Kiimaon are alrcady on rccord, and nced not be further referred to. But Kumaon 
being a remotc province, seldom visited by any superior authority, and the 
people having the grcatcst tcrror of coming down into the plains, it appears to 
me proper to piit on rccord siich matters as came under my observation during 
my visit there. althoiigh not immcdiately connected with our own department, 
for the information of Governmcnt. 

2. The records, both English and Native, of the Kumaon office are in a state 
of most adrnircd confusion; and i t  was not, therefore. possible to verify such 
facts as 1 desired to enquirc into by rcference to written documents. What 1 am to 
mention, therefore, was principally.obtained from other sources, but, as 1 used 
every precaution to avoid being mislcd by false information, 1 believe most of 
the circumstances which 1 may state may be at any rate suffîciently depended 
upon to forh good groiind for more ddiberate enquiry. 
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3. As the peoplc arc too ignorant to know anything of our mode of dividins 
business into dcpartmcnts, each altogcthcr unconnected with the other, p a i t i o ~  1837. 
on every possible subjcct, revenue and judicial, civil, criminal, and 
political,were pressed u p n  me, and the matters brought forward in these 
petitions first attracted my attcntion to many points of enquuy. 

4. The first point io notice iS the European establishment. There is an 
oîficcr callcd a Commissioner and three Europcan 

European establishment. assistants for the management of a country paying 
Rs. 2,34,000 to Government. 

5. The office of Comrnissioner is one of very undefiied powers, and appears 
to have becn originally constituted expressly for 

Commissioner. Mr. Traill. From al1 1 can see and hear, the results 
of the cxperiment have not tiirned out altogether fav.ourable, dthough framed to 
suit the particular characier and scope of one individual. When such an 
appointment cornes to be thrown open to candidates of al1 kinds and selected 
wilhout any peculiar fitncss, it is mainfcstly desirable that the office should be 
placed on a different footing. The present incurnbentl is not a man of any official 
experience in any department. and hirnself requircs both guidance and control. He 
was appintcd filteen months ago. 

6. The three assistants are, Mr. Rattcn, Captain C o r b e ~  and Mr. Thomas. 
The former gentlemen has but a short time held 

Assistant Commissioner, office in the hills; but he is a man of a well- 
Mr. Ba~ten. cultivated mind, much ability. great zeal, indomit- 
able energy, and an eamest desire to promote ihe welfare of the people under his 
charge. His danger would be impatience of unavoidable errors and imprfections, 
and pushing his designs beyond the bounds of practicability; but under the 
judicious guidance of matured information and experience he will be an 
invaluable olficer. As his health will oblige him to retain his appointment in 
the hills for a considerable period, we should endeavour to tum his services to 
the best account. Government have appintcd hirn Joint Magiskate and Deputy 
Collector of Gurhwal, and 1 have directed that hc shall assume independent 
charge of the settlement of that province, under the immediate guidance of the 
Commissioner of the Division. 1 woiild propose, if Government approve the 
measure, that the whole of the Settlcmcnt Department of Kumaon be placed 
under Mr. Batten. and that he should commcnce the settlement of Kumaon 
proper and Kalee Kumaon when he has completcd Gurhwal, another officer being 
deputed to take his common duties in the latter district during his absence. 

1. Colonel Gowan. 
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7. The other two assistants are Captain Corbct and Mr. Thomas. These 
Cappin Corbct and Mr. gentlemen have bath been some time in Kumaon, 
Thomas. and if here were any system of decision, or any 
fixed method of proceeding laid down, would, 1 have no doubt, succeed very well 
in cornrnon duties; But at present rule or method is a thingunknown, and the 
orders are such as to fil1 a practised mind with surprise. 

8. If, howcver, any system were organized, it is impossible to imagine that 
Want of system in the there would bc occupation for three officers within 

Jisposal of business.' the narrow limits of Kumaon exclusive of Gurh- 
wal, and, in fact,occiipation is only obtained by the sarne case being continually 
re-tried. This was my own impression, and i t  was most distinctly and forcibly 
stated, and many of the attendant evils clearly pointed out in a petition of which 
1 subjoin an abstract. 

9. Captain Corbet commands the Local Corps, and resides at Howelbagh. 
h!o n e c e s s i ~ y  fm ~ W O  This is a distance of not more than two hours' ride 

Assisi.an~s in Kumaon. from Almorah, and consequently Captain Corbet's 
services would be always available at the sudder station, and his assistance would 
be arnply sufficient to enable the Commissioner to dispose of al1 business 
before him. If, therefore, i t  be considcred expedient to retain Mr. Thomas in the 
province, 1 would recommend that he be placed under Mr. Batten's orders in 
Gurhwal, and he will probably by the time Mr. Batten has completed the 
settlement of Gurhwal, and is prepared to undertake another portion of the 
territory, have acquired sufficient acquaintance with his duty to be capable of 
officiating diiring Mr. Rattcn's absence. 

10. Some arrangement of the duties would even then be required between the 
Commissioner should be Co-issioner and his assistantI Mr. Corbet. The 

anpowered to distribute the judicial 
WOKI~.  best mode of proceeding would be to direct that 
colonel Gowan, under the general superinteidence of-the Commissioner of the 
Division, make such an assignment of the duties as may be most expedient, as 
is done in other districts. 

11. It seems to me inexpedient to send young gentlemen to the hills as soon 
as they enter upon the public service, as has becn done in many instances. It is 
better they should acquire habits of regularity, and become initiated into public 
duty in districts more closely superintended, and where administrative knowledge 
is in a more advanced stage, and the people themselves exercise more of a check 
over eccentric proccedings than is at present the'case in Kumaon. 

12. Some confusion arises from the title of Commissioner of Kumaon. It 
Roposed restriction of the powers was specially assigned to Mr . Traill, and special 

the COmmissiona of Kurnaoni po wers were also con ferred on him, with reference, 
1 presume, to the seclusion of the tract from the rest of the provinces, and to the 
peculiar qualifications possessed by him for its management. 
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13. Circumstances are now changed, and to me i t  does not a p a r  expedient 
that the Commissioner of Kumaon should possess any other powers than those 
of Collecter and Magiskate, and of a Zillah Judge in civil cases. II should be a 
part of the duty of the Commissioner of the Bareilly Division to spend two or 
three weeks of every year at Almorah. Criminal cases which are beyond the 
cornpetence of the Commissioner of Kumaon are already, by special order of 
Govemment, heard and decided or referred by the division officer. But it is also 
expedient that an appeal should lie in criminal cases to that officer. At present 
there is no such appeal, and the state of the administration of crirninal iustice is 

c-iuimer or i h e - ( ~ o h i ~ ~ ~ d )  unimaginably bad.. It also seems to me inobJec- 
Diviiim might rcccivc ind Uuiimit 
~t.tcmnt of suitr ud pctitiorn of ippcd to tionable that the Cornmissioner of the Division 
Suddcr D ~ W ~ Y  Adiwlur should be directed during his residence at Ahorah 
to receive a statement-a kind of catalogue raisonne-of civil cases decided by 
the Commissioner of Kumaon, and any objections or applications of appeal 
which may be offered; and that he should forward this catalogue, certifying any 
cases which appear to hirn to require notice. to the Sudder Dewany Adawlut: the 
latter court might then call for such cases as it should think fit. 

14. Unless this, or some such plan, or some plan of bringing the civil 
decisions of the Kumaon authorities under the supervision of those who have 
some experience in judicial affairs, be adopted, the condition of civil justice 
must continue in a lamentable state. The exercise of altogether inesponsible 
authority by persons not possessed of enlarged knowledge or of lengthened 
experience in public affairs, and unpractised in the ascertainment of truth arnidst 
confused and conflicting statements, can only lead to the most unhappy results. 

15. From the European 1 come to Native establishment This, also, requires a 
thorough reconstruction. It consists of a no[ very 

Native establishment. 
large number of very ill-paid persons, whose sala- 

ries are not fixed on any scale haiing referenie to the àbilib or labour required, 
and who obtah m e  ukauthorized addition to the scanty out of the &ount 
collected as tulubana. This appears to me altogether objectionable, and 1 would 
propose, if Governrnent approve, to call ori the Comrnissioner of Bareilly to 

submit, in concert with the Commissioner of 
Kumaon, a schedule of a moderate establishment 

on a proper scale of pay, to which the sanction of Governrnent should be 
sought; and 1 would direct the whole of the tulubana receipts to be carried to the 
account of Govemment. 

16. The next subiect of notice is the police. It is stated that there is no - 

Police establishment faithful recordof crimes comrnitted in any part of 

of Turai. the province, and that in fact crime is less 
infrequent than has been generally supposed and 
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stated. On that point, howcvcr, my information is altogether general and vague. 
But the particular subjcct which 1 consider it my duty to bring to notice is the 
police of the Turai. 

17. Thcrc is a strip of country, extcnding rrom the Ganges opposite Hurdwar 
on the West to the confines of Oudh on the east, 

I ' h c  'I'iirai haiicitcd by which has bcen long the haunt of banditti, and the 
rohlys. sccnc of the most atrocious crimes, comrnitteil 

wi th pcrfcct impunity . This tract originally bcl- 
onged to Kumaon undcr the Ncpal Govcmment, and has remained attached to i t  
since, 1 presiime, mercly bccause the evil consequences of that arrangement have 
not been broiight to thc notice of Government. 

18. The oîficers rcsiding in the hills have no sort of control over this tract, 
nor any information of what passes there. The 

Dcscripiion 01' the 'l'tirai. tract varies in breadth from ten to near thirey 
miles. It is pcculiarly unhealthy, and chiefly cove- 

red with dense forest. Diiring eight months of the year it is altogether abandoned, 
except by the tribes callcd Roksas and Tharoos, who alone of al1 human kind 
appear able to endure the pcrnicious climate. For four months in the year it is 
the resort of the hill-pcople and thcir cattle, and through it pass al1 the tracks by 
which the commerce of thc hills and the plains is carried on. 

19. During thc biisy season thc banditti cstablish themselves in the forest 
in ovcrwhclming numbers, and commit the mosi 

I l;itiiis of ihc rohhcrs. fcarful atrocities against the merchants passing 
through with goods, the herdsmen from the hills and plains who take cattle there 
to graze, and the inhabitants of al1 thcvillagesand towns bordering on the forest. 

20. The information 1 could obtain can Iiave no pretension to statistic 
'I'hc ai rocit ics commitlc(l accuracy, but the histories which were told me of 

hy thcni. skcletons of hurnan beings found tied to trees, 
and supposed to be thc wrctchcd herdsrnen whom the robbers had bound alive 
and so left rniserably to perish. and the accounts of merchants and travellers 
killed and wounded. appcared authentic; anci the village of Roodurpore was stated 
by the remaining inhabitants to have bccn rcduced from a thriving town to a 
miserable hamlct by the oppression of thc robbcrs. 

21. If they could have timcly noticc of the occurrcnce of these crimes at 
I m M m t  conbol exaciscd by the Almorah, which is impossible. they have no 

h i ~ i  authoritiu. establishments or appliances to cope with the cri- 
minals of this class, and thcrefore some other arrangement is indispensable to 
the restoration of order throughout this tract. 

22. To transfer the portion opposite to each to the districts of Bijnour, 
Moradabad, Pilibheet, and Bareilly, seems to me insufficient. The stations of the 



Magis~atcs  in ail lhosc dislricls arc comparatively rcmote; unity of effort and 
action woiild bc with difliciilty attaincd; and the Magistrates couid not give to 
ihc particular duty thc undividctl attention which the suppression of crime 
invetcratc, and thc rcstoration of conridencc to a pcoplc so long hopele~s  of 
efficient protcc tion, rcqiiircs. Also, whcn the Magistratc is so distant, and 
obliged io dcpcnd so miich on his Nativc police oflicers, the latter a t tah  tw 
rniich p w c r .  From the notorioiis insalubrity of the climate no persons who 
have any chancc of obtaining officc clscwhcre are willing to accept employment 
thcrc. Thc choicc, thcrcrorc, is limitcd to the vcry rcfuse of that class who seek 
policc sitiiations, ncvcr tlie rnost rcspcctahlc; and thc common pay of the p l i c e  
is so small, that, taking a11 thc circiimstanccs togcthcr-the distance of the 
Magistratc, thc consqiicnt chancc of long cvading dctection, thc scanty pay, the 
littlc induccmcnt to cncrgctic cfli~rts against thc dacoi~s, and the grcat risk with 
which such clforu miist bc attcnclcd-thc police are apt io find it answer better 
to join thc banditti. Thc ill-conscqiicnccs of such a statc of things in a forest 
coiintry among ignor;ini pcoplc, Mr. H . S. Rouldcrsons' well-known report of 
thc ills inflictcd by thc policc in Norih Rohilkhund will evince. 

23. Thc propcr coiirsc sccms to me to be to have a Magistrate appointed to 
I'roposal I O  appoilii a the spccial charge of  that tract, with an 

scl):ir;iic hlagisiriiic lor the cstablishmcnt spccially entertained on adequate 
' I i~r i i i .  pay, including a strong force of h q s e  under his or- 

dcrs, and psscss ing  joint jiirisdiciion with al1 the Magistrates of Rohilkhund, 
so that hc may bc ablc t o  track oiit and apprchcnd thc dacoits to whatever district 
thcy m;iy rctirc. 

24. This iinangcmcnt nccd not bc attendcd with any grcat cxpense. About - 
loiir ycars ago the appoktment -of  a Joint 

'i'O '' providçd 'Or hy Magistrate and Deputy Collecter of Kasheepore 
i thol i sh i r ig  t h e  J o i n l  
\l;igisi r;ic) 01' K;ishcc[n,rc. 

was made by Governmcnt, principally with a 
vicw to policc purposes. At least the abolition of 

thc olficc woiild not, 1 apprclicnd, caiisc us any inconvcnience whatever in the 
Rcvcniic Dcpiutmcnt. 1 woulci apply the salary and cstablishment of thai office 
to thc pi~rposc of-forming a mag;siracy of the Turai. 

25. The officcr annointcd shoiild bc at libcrty to choose his own residence . . 
in iiny onc of tIie néighhouring districts which he 

Policc duiics iriciiriibcili 
oii such ii  Magisirate. mighi prcfcr [rom April to October, both 

incliisivc; biii from Novcmbcr to March hc should 
bc always in ilic in:inc(li;iic vicinity of ihc forcsl, prcparcd to pursue and attack 
thc bodics of nr~ncJ cj;icoits whcrcvcr thcy may collcct. and to afford protection to 
the trade piissing and rcpassing bctwccn the plains and the hills. If a British 
Magistratc propcrly siippricd by an a m c d  force wcrc on the spot, and the fear of 
conseqiicnccs rcmovcd, hc woiild spccdilp obtain from the herdsmen, who are 
wcll-acqiiairiicd with  tic intricacics of thc forcst, al1 rquis i te  information. 
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26. Detachments of troops, both from the regular corps stationed in 
, . I roops of no use for Kumaon and from the local crops, are now 

policc purposes. stationed at different posts in the Turai during the 
cold weather; but regular troops are of no avail for such a service, and theIr 
protection extends no hirther than the range of their muskets. 

27. The tract should, of course, be considered to belong to the plains and 
not to the hills. Its revenue administration might 

I<cvcniic iiiniiiigcinenl. be committed to the Collectors of the adjoining 
districts. But there is in fact little to collect, and the great matter would be to 
induce men, if they can be induced by long leases and low terms, to clear the 
forest and bring it into cultivation. @ 

28. The Commissionèr of the 3rd Division and the Magistrates of 
Rohilkhund will be able to furnish Governrnent with al1 necessary details on 
this subject. My only object has been to bring the matter to the notice of those 
who could rernedy the evils complained of. 

29. The system of criminal justice in Kumaon requires, also very great 
C;iscs of i i iJ i is~ice in  . reformation. 1 was credibly iniormed that persons 

cririiiri:~I ;itiriiiriisir;iiioii. are apprehended, retained in jail, and worked in iro- 
ns for years upon the roads, not only unsentenced and untried, but even without 
any recorded charge. 1 communicated on this subject unofficially after my return 
to Allahabad with the Judges of the Sudder Nizarnut Adawlut, and at their request 
placed in the hands of their Registrar the means of testing the accuracy of my 
information. 1 think it, however, my duty to remark that it is essential to the 
due protection of the people that they should have an appellate authority to 
which they may resort in the imrnediate vicinity, and that the Commissioner of 
Rohilkhund or the Senior Judge of that Division would appear the most proper 
selection. 

30. The civil jurisprudence (?) appears to me not less faulty. Something in 
Sim i iii r cases j ,-, civil the shape of a brief code shquld be drawn up, such 

adminil;ir;iiion. as lately appeared in the newspaper for Assam, and 
the powers of the officers entrusted with the civil authority should be in some 
degree defined, and regular reports should be furnished to the Sudder Dewany 
Adawlut, as from al1 other places, accounting for every suit brought upon the 
file. It was stated to be a practice to avoid al1 arrears of suits by non-suiting the 
plaintiffs towads the close of the year in al1 that remained undecided. 

31. A case was put into my hands, .which 1 think it right to mention in 
detail, as proving to my judgment the inexpediency of the system under which it 
could arise. 
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32. A cornmon suit for a bond-debt was brought, and tried by Mr. Thom=, 
and, the bond being proved by witnesses. a decrce 

Insunce of a in which a was passd in favoiiof the pimtiff. ne plPintiff and witnesaes in a civil 
r,t had bcen punishcd for forgery appealed t0 the COITUTI~SS~O~~~ of Kumaon. 1 could 
andpcrjurywithmtanYP=bgs not from enquiry ascertain that any further 
on he &inal sidc. evidence was taken; but the Commissioner took 
a dilferent view of the case, and cast the plantiff. 

33. He then held a procecding in the Foujdaree Department, and, as 1 am 
informed, without putting the partics on thcir defence, or taking any evidence for 
or against them, scntence the unfortunate plaintiff to five years' irnprisonment 
with labour and irons, and the witnesses to two years' imprisonment in the same 
manner. 

34. Now. to Say nothing of al1 thc remaining anomalies, there, is this 
peculiarity in the case, that thc claim was decrecd by the Court of Fust Instance. 
But if the case was so gross that on a mere inspection the parties and witnesses 
could be convicted of forgery and perjury, what are we to Say to the inferior 
Judge who decrecd .thc claim. He ought, if the latter order be right in justice, 
certainly to be removed for incompetence. As abstract of the petition is 
subjoined. 

35. 1 do not know that i t  is necessary to go beyond 'this. 1 have, 1 think, 

The rcmedy to be sought in ihc statod enough to &stify-myself as a trusted servant 
subjeaion of the local au~horities 10 of Govemment in bringing to notice matters not 

Sudda Ud and Sudder -. in my own dcpartment, and which, not having re- 
ceived any special authority for that purpose. 1 was unable to investigate, so as 
distinctly to point out the mors  and indicate for each its appropriate remedy. But 
the facts which 1 have recordcd are sufficient to point out where knowledge is to 
be sought by those who may be employed to seek it. The general root-of the 
evils which prevail is obvious- the committal of uncontrolled power to those 
whose fitncss for its use has not been proved. The remedy is equally clear. 
namely, to bring the civil officers of Kumaon under thesupervisionof those 
experienced persons to whom the guidance of the other distrrcts of the provinces 
has bcen committed, and to providc an appcllate power sufficiently near to be 
available to the hi11 people. 

Appendix K. d. 

ACT X. OF '1838. 

1. It is hercby enacted that Regulation X., 1817, of the Bengal Code, be 
repcaied. 

2. And i t  is hercby enacted that the functionaries who are or may be 
appointecl in the province of Kumaon be henceforth placed under the control and 



superintendcnce, in civil cascs, of the Court of  Sudder Dewany Adawlut at 
Allahabad; in criminal cascs, of the Court of Nizamut Adawlut at Allahabad; and 
revenue cases, of  thc Siidder Roard of  Rcvenue at Allahabad; and that such 
control and supcrintcndcnce shall be exercised in conformity with such 
instructions as the said fiinctionarics may have rcceived, or may hereafter receive, 
from thc Grovcrnmcnt of th North-Wcslcrn Provinces of the Presidency of Fort 
William. 

Note. -Prcviously to thc passing of this act, Kumaon had bcen subjected to 
the jurisdiction of thc Siidder Nizamut Adawlut by Regulation VI of 1831, and 
to the Sudder Board of Revcniie by Regiilation X. of the same year, (see 
Appendix K. 2. ) The only novel fcature in the act was the control given to the 
Sudder Dcwany Ada.wlut ovcr ihc Civil Courts of Kumaon. No practical good 
was found to rcsult from it. Thc provision was lost sight of or ignored in the 
Rules of 1863 (sce Appendices K.  q.  and K. S. ), and virtually rescinded by Act 
XXIV. of 1864, which stampcd the riiles, so far as concemed the jurisdiction of 
the coiirts, with legislative sanction. 

Appendix K. e. 

ABSTRACT OF PRC~CEEDIXGS OF GOVERNMENT, ON DATE 4TH JULY, 1838, 
IN THE REVENUE IIIZPARTMENT. 

From SECRE'rARY SUDDER I3OAKD OF REVENUE,datcd 27fh April, 1838. 

Submits for orders thrcc questions connected with maafee holdings in Kumaon. 
and Gurhwa1:- 

lst,-Whc~hcr unrecordcd lands lately assigned to individuals shall or shall not 
be charged with reveniie. and with or without investigation? 

W,-Whethcr investigation shall takc place regarding recorded tenures held by 
individuals; and if so, on what principlc i t  is to bc conductcd? 

3rd,-Whcthcr any distinction is to bc macle in respcct to assessments for 
religious purposc bctwccn tcmplcs and institutions situatcd within or beyond the 
limits of British dominion? 

OKDEK 
lst,-The maafee rccord sccms to be different from the registers of the 

regulation'provinccs. 

The entrics were not madc by the parties, but by canoongoes or pergunnah 
officers. Thcri? was no proclamation attaching pcnalty of  resumption to non- 
registry. Omission of rcgistry woiild not always be the result of laches of the 
maafeedar, bill might bc occ;t.ioncd by the cardcssncss or knavery of the officers 



of Govcrnmcnt; it would not bc cqiiitablc, thcrcfore, to draw a distinction 
btween rccordcd and unrccordcd holdings as rcgards stability of tenure. 

2nd,-The process and pririciplcs followed in the ceded and conquered 
provinces may be applicd to icniires in Kumaon; the Assistant's investigation to 
be subject to appcal 10 the C~n~unissioncr of  h e  province. Respeci to be shewn 
10 hereditary maafees roiindcd Ion prcscripiion. Unintemptcd possession for sixty 
years antccedcnt io ihc prcscnt date, diiring which LWO successions took place 
before acquisition of thc province, olight to confcr a valid litle, wheher 
maafeedar hold no siinnud o r  facts to establish the authenticity of those hc may 
possess, siipposing no rorgcry. 

3rd.-Thc validity of grants for thcsc purposcs 10 bc tricd on the same 
principles; but In al1 cascs whcrc policy or rcspcci for Lhc feelings of Ihe people 
may rendcr rcsiimption \inadvisabit, a report should be made to Government, 
which latter can bc casily prcparcd as i t  will contain no lands which do not 
average tcn bccgahq. 

Religious cndowmc:nts in our own tcrritory will be disposed of by the 
Government; thosc in hrcign statcs may bccome the subject of discussion with 
the rulcrs of those statcs. A distinction to be observed between merc 
assignmcnts of rcvcniic, and lands hcld and managed by the maafeedars; h e  
former may be commutcd for assignrncnts in the foreign temtory,but it may be 
necessary in tlic lattcr case that the rcvcniie dcmandable bc liquidated by the State 
wishing to savc a maafec hom rcsumption. 

Appendix K. f. 

In accordancc with thc p w e r  vestcd in the Governor-General by Act X. of 
1838, spccifying thc riilcs which shall be in force for the civil administration of 
Kumaon. 

Eniimcrating the establishment of officers to be maintained, amounting to 
Rs. 4,220 per month. The province to bc divided into IWO districts. v i z . ,  
Kumaon Propcr and Giirliwal; in cach of which are to be stationed one Senior 
Assistant, onc Suddcr Amccn. and one Moonsiff. The Junior Assistant to be 
posted wherever thc Commissioncr may direct. The rules for Assimi (with 
certain alterations) to bc in forcc for thc administration of civil and \.riminal 
justice. In thc reveniic management, thc Cornrnissioner will occupy ilic sarne 
position in subordination io the Siiddcr Roard of  Rcvcnuc as thc Cqmmis:ioncr 
of a Division in thc provinces. 



A Senior Assistant will cxcrcisc thc samc powcrs as a Collcctor, and a Junior 
Assistant as a Dcpiity Collcctor. 

The above rules to bc in forcc from 1st Fcbruary next, or such day after 
date as thcy may bc promiilgatcd in thc prtivince. The Kumaon Local Battalion 
transferrd [rom thc Civil to thc Military Dipartment: thc sepoys of that corps 
employcd as guards ai the jail, arc to bc rclicvcd, and îhcir places suppliai by 
burkundazes. Captain Corbct, commanding thc Kumaon Local Rattalion, will 
vacate the civil appointmcnt hc has hithcrto hcld of  Assistant to the 
Cornrnissioner of Kumaon. 

Letter of samc datc io Cominissioncr of Kiimaon dctails instructions for 
giving effcct to forcgoing rcsoliiiion. Forwards a copy of thc rules in use at 
Simla, of levying a pcrccntagc on thc valiic of thc mattcr at issue, to be paid by 
the losing Party, and thc imposition of a finc in cascs vexatiously instituted and 
directs him to adopt tlic samc systcm in Kiimaon. 

U S E  O F  STAMI' PAI'ER I3Y 'l'l IF AU-TI IOKITIES LN KUMAON FOK ONE YEAR 
O F  'l'l Ili VAI,UE OF II1Gl I l '  ANNAS. 

:- 

Exrracr of a Desparch /rom rhe IIOi\"I3L.E '1-1 IE COUKT O F  DiREC'I'ORS, No.10 of 
184 1 .  dared 27rh Ocroher, 1841. 

60. We do not objcct to a chargc of ciglit annas for cvcry copy of an order 
passed or dociimcnt filcd. which private partics may apply for to the public 
authorities in Kiimaon; biit WC approve of your having dcsircd that the effect of 
this measure may bc rcportcd to yoii at thc end of a year, with a view to its 
discontinuancc if advisablc. 

From G .  T.  LUSI-ImrGTON, EsQ., Cornmissioner O/ Kumaon, ro OFFG. SECRETARY 
TO GOVERNMEN',  North-We.viern Provinces, Juciicial Deparimeni, Agra, doied 2151 
February, 1842. 

SIR,-In reply to yoiir lcttcr No. 295,' datcd 15th instant. with enclosure. 
bcing cxtract of a dcspaich froin ihc Court of Dircciors, No. 10, dated 27th 
Octobcr, 1841, rclntivc io thc sanctic;n of an cight-anna stamp in this district, 
and the propricty or oihcrwisc of continiiing iis iisc, 1 have the honour io remark 
that thcre woiild appcilr to be somc misconccption on the part of the Hon'ble 
Coiirt as to tlic natiirc of tlic sanction formcrly grantcd by Govcmmcnt, which 
was not tliat an cight-anna stamp shoiil(l bc dcmandcd for copies of al1 orders 
pascd or dociimcnis filcd, biit solcly ttiirt parties requiring copics of decisions or 



documents of formcr ycars should bc required I o  put in stamp papcr of the above 
value, whilst copies of al1 cunent decisions iirc iciidcred to thr 1,artics by the 
courts, and private persons allowed to rnakc copies of any ~ lo .  ~irncnts f i l d  in 
pending cases at thcir own exFicnse. 

2. The above-restricted use of starnps has not, that 1 am aware of, been 
productive of any inconvcnience to private parties. and 1 would thercfore, wish it 
to be continued; but if the Governmcnt consider even this restricted use of a 
stamp objectionable. it might be abolished, providëü two additional nukul 
nuvees-one for Kurnaon and one for Gurhwal, at Rs. 10 and Rs. 8 per mensem 
respectively-be sanctioncd. 

From'SECRETARY 'r0 GOVERNM ENT, North- Wesrcrn Provinces, ro COM - 
MISSIONEU OF KUMAON No. 413, doted 5th March, 1842. 

SIR,-1 am dirccted to acknowledge the receipt of your letter No. 24, dared 
21st ultimo, and to state for your information that His Honor the Lieutenanr- 
Govemor secs no objection to thc rcstricted use of starnps in Kumaon as 
reported by you; and the continuance of the rneasure is therefore sanctioned. 

Appendix K. h. 

ON THE MANAGEMEKr OFTIIE KUMAON BHABUR AND THE TURAI. 

Report by J .  14. BAITEN, ESQ.. Senior Assl. Commirsioner, to G. LUSHINGTON, 
ESQ., Commi~sioner of Kumaon, &ted 18th March, 1841. 

SIR,-Understanding frorn Mr. Conolly, Commissioner of ~ohilkhÿnd, that 
the subject of the Turai police is likely to be brought to the notice of His Honor 
the Lieutenant-Govemor, and discussed before hirn at Bareilly on the amval of 
His Honor therc diiring the present month, and having been requested by Mr. 
Conolly to hmish him with rny own opinions as to the reality or otherwise of 
the gricvances of the hi11 pcoplc in regard to the present systern, 1 have the 
honour to requcst that you will forward to the Rohilkhund Commissioner, the 
following remarks and siiggestions in answer to this query:- 

"Are the hill-men dissatisficd (gcnerally) or not; and if so, what are their real 
grievances?" 

2. The hi11 pcople are. in the proprîion of 999 to 1, dissatisfied wilh the 
transfer of the magisterial jiirisdiction from the hills' to the plains' authorities. 
On this point 1 have not a shadow of doubt, and this dissatisfaction is one great 
cause of the falling-off of cultivation in the older clearings, and of the non- 
cultivation of ncw ground in the Bhabur or forest-tract of Kiimaon (north of thc 
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boundary "chubootras"), attachcd to the Pilibhcct rnagistracy. This fact 1 have 
thoroughly asccrtaincd by pcrsonal cxarninaiion of the pcoplc and country. 

3. The gricvanccs arc sornc of ihcm irnaginary, and owing to the recollcction 
by thc Puharccs of Mr. Traill's d c s p t i c  systcrn of govcrnrncnt. 1 was told in a 
large assernbly of hill-mcn thc othcr day, at thc Huldwance market, that Ml. 
Traill was Rajah of Kiimaon, and ncvcr allowcd thc gcntlerncn of Rohilkhund 
District the slightcst "diikhiil" in the Kiirnaon Turai wiihin thc boundaries; and 
that after Mcssrs. Halhcd and Traill had f i x d  thcse boundaries, the latter rcsented 
any attempt of the plains pcoplc cvcn to ciiltivate the Kumaon Rhabur. The hill- 
men considcr thcir dignity injiircd by thc transfcr of an old inlegral portion of 
Kumaon to thc plains; and al1 thc hiIl Nativc officials encourage these jealous 
feelings, being thcmsclvcs Rrahmins and landholdcrs, whose pride is conccmed 
in upholding the supcrior dignily of thc Kumaon tcrritory to that o l  the Rohilla 
Musulmans'. Had Mr. Traill bccn born and bred a Kurnaonee Joshee, he could 
not have shown agrcatcr partiality to thc hi11 sidc of the question. nor stickled 
more for cvcry inch of groiind in his controvcrsy with Mr. Halhcd about the 
frontier. The pcoplc, sccing thc pomp and circurnstance (and expense) under 
which the boundary was scttlcd, arc natiirally surprised and vexed at the facility 
with which thc plains magisirirtcs havc now acqiiircd jurisdiction, and laugh in 
my face whcn 1 say " both tcrritorics bclong to the English Government," for 
Mr. Traill spoke, actcd, and wrote ils i f  this was a distinct Rajahship. This, 
nevertheless, is no laiighing rnaticr when it produccs practical effects in 
lessening thc rcsort of hill-mcn io thc Rliabiir. increasing the nurnber of waste 
clcarings, whcrc till latcly thcrc was a fair show of cultivation, and stopping 
attempls at making frcsh clc;irings in the forcst. 

4. The rcal gricvanccs arc thc following. as far as 1 can gathcr:- 

lsl-That ncithcr thc Magisiraics nor thcir Native officials (including both the 
district police and thc amla of thc coiirt) iinderstand the hill language as written 
in Nagree pctitions and rcports. and spoken in depositions and viva voce 
representations; that thc ignorancc of thc spokcn languagc gives rise to mistakes, 
especially in thc rcports scnt to thc Magistratc from the thamahs; but that the 
ignorance of the writtcn langiiagc on thc part o f  the officials cornpels the 
Puharees to siibmit to the cxpcnsc of paying f ~ r  the serviccs of pcrsons writing 
the Persian charactcr, who me pcrfcct strangcrs io thcrnsclvcs and their ciistoms, 
and to o t h n  incOnvcnicnccs which it is iinncc&sary to enurnerate, as the evils of 
such a state of things in rcgard io tlie langiiage of the pcoplc are obvious 10 
cvcry one. 

2nd,-That thc circiimstancc of thc amla o f  the plains courts being quite 
unacqiiaintcd with I i i l l  ciisioms and pcr~oniilly with thc hill-mcn themselves, and 
of thc hill-mcn bcing cqiially iinaccliiaintcd with the amla and practice of the 
couru, givcs risc 10 grciii dc1;iys in ilic prosccuiion of  the cascs, and some limes 
to total ncglcci of thcni; ;mtl iti;ii, i l  bcing niorc difficiili in the plains for the 



Puhanccs to gain acccss 10 the Magisirate hirnsclf than in the hills, owing to 
none of his attcndants ihcir personal acquaintances, the Magislrak 
himsclf, howcvcr anxious 10 do Jusiicc.'~lnnot cviiy rwtify lhis siste of thngs, 
the natural rcsult of which is, cithcr a dcnial of justicc, or justice obtained 
b i i g h  ihc rncans of brikry, and somctirncs afkr ihc suffering of cxtortion. 

3rd,-That to both thcsc gricvanccs abovc rncntioncd are added the great 
inconvcnicncc, risk to hcalth. and cxpcnsc to parties, of attcndancc: at Moradabad, 
Pilibhcct, and somctirncs, in thc lattcr part of the hot weathcr and 
commcnccmcnt of thc cold scason (owing Lo the rcsidcnce there of the Pilibheet 
Magistratc), at Raicilly-placc al1 at a grcat distance frorn thc inhabited part of 
the Kumaon Turai; i t  bcing no answcr to a cornplaint of this grievance to Say 
thal Alrnorah is cqually distant, bccaiise Alrnorah is place of common resort to 
hill-mcn, cnjoys a hi11 climatc. and posscsscs none of the disadvantages 
enumcratcd iintlcr hcacls 1 and 2. 

4fh,-Thrit thc police of tlic plains are prohibitcd by regulations from 
themsclvcs taking iip and mnnaging thc (Iccision of somc kinds of petty cases 
betwen man rind man, which, primo facie, appear to be of a crirninal nature; and 
that thus il is in lhc powcr of any spiicful or litigious pcrson 10 prcsent 
pctitions, and I.O drag down to thc coiirls at the suddcr stations witnesses and 
defcndants at scasons whcn thcir abscnce frorn their lands and cattle is 
inconvcnicnt, i f  not (as o ftcn asscrtcd) ruinoiis. 

5fh,-That whcrc thc police do takc up cases hcy often unnecessarily make 
mountains oiit of molc-hills, and. from not undcrstanding the habits and mode of 
complaint of thc hill pcoplc, r c p r t  pctty affairs to the Magistrale in such a 
manncr as to cause the chiillan of large parties to this court. That to avoid this 
evil, suflcrcrs from petty thclts and othcr srnall injuries of a criminal nature 
neglcct to rcport thcir losses to thc policc. and on thc police. discovering this, 
thc hi11 pcoplc arc dcnounccd as conccalcrs of crime, and consquently punished. 

6fh,-That on the occiincncc of cattlc-stealing by force, plunder of a "mundee" 
(hill-mart) by robbcrs, thcft with pcrsonal wounding, and sirnilar heinous 
offences, the visitation of ihc policc to thc sccne of the a ime is often a greater 
evil than the injury to pcrson and propcrty which thcy come to investigate; that 
thc nirnour cvcn of stich occiincnccs is eagerly seized upon by the police as an 
excuse for ihcir invasion of villages and cattlesheds ("goths"), and living upon 
the people at rack and manger (evcn if hcy do not extort rnoney) for some days; 
and that this cvil, onc cornmon to the whole police system in Hindoostan, is 
increased tcnfold in thc Turai by thc bad character of the police servants 
ernploycd-good mcn, with somc few exccption, such as Nadur Shah Khan at 
Huldwanee, not bcing prociirable on account of the bad climate and small pay. 
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7th.-That, especially under the Pilibheet magistracy, the number of police 
chowkees scattered about the forest is unnecessarily large, and that thus a great 
number of villages and goths are siibjected to the visits of plain burkundazes 
demanding milk, fowls. egs, &c., for thernselves, while, in fact, the inhabitants 
do not require these men as a protection; and that a few men stationed at the 
mundees where there is property to defend, and where there are bumeeahs to feed 
the dcfenders, would be sufficient for al1 purposes of police-it being quite an 
erronmusopinion that the Turai is now infested by gangs of dacoits, or that 
somc bad practices as to fceding and concealing robbers suspected to exist arnong 
two or three landholdcrs of Kota, prevail generally throughout the Kumaon 
Turai. 

€!th,-That the above-enilmeratcd grievances are quite sufficient to account for 
the complaints on the part of the majority of the hi11 people against the existing 
system, and that i t  is a great injiistice to those who suffer therefrom to compare 
theu outcry with that ternprarily raised by Lalljee and Kishna Jullal, and one or 
two others inhabiting the small pergunnah of Kota, under the Moradabad 
magistracy, who fairly brought thernselves under suspicion of conniving with 
and concealing Ulwa, the dacoit, and his followers, and who were therefore seized 
and sent down to Moradabad for examination by Major Sleeman and Mr. Blunt. 

9th,-That it  is inconvenicnt and anomalous that the same people should be 
subject to the jurisdiction of separatc zillah officers, according as they may have 
to transact civil or criminal business; lhat by the Kumaon rules the same 
European officer can be empowered to try civil suits and collectoral and criminal 
cases; and that, were the Turai subject to the Kumaon Commissioner, the sarne 
parties could transact their business at one tirne and one place, whereas now they 
may have a summary suit pending at Alrnorah and a case of theft at Pilibheet; 
and that this is very troublesome. because it is not the custom of the hi11 people 
to employ mookhtars, but rather on the contrary to carry on their suits of al1 
kinds in person. 

5. So far as the bad conduct of the police is concerned. the appointment of a 
separate Turai Magistrate, or the deputation annually of an empowered Assistant 
from Bijnour, Moradabad, and Pilibheet, to the respective Turais of those 
districts, would do away much of what is complained of, as it would also that 
arising from the distance of the courts; but, with reference to the other 
grievances enumerated. connected with the language, habits, feelings, and 
prejudices of the hi11 people, no steps will suffice short of restoring the 
magisterial jurisdiction of the hi11 authorities. It is for the higher authorities to. 
determine whether this dissatisfaction is a sufficient cause for such restoration 01 

not. In the Bijnour ~is t r ic t ,  with the exception of Talookah Chundee, there is so 
very little Gurhwal Turai attached to the plains magistracy, and the Gurhwalee 
mountaineers repair so little to the jungle for the purposes of cultivation and 
pasturage, that special measures do not appear necessary for the eact between 
Laldhang and the Rarngunga (or wherever the boundary may be between 



Moradabad and Bijnour Turais): moreover, very few cornplaints have becn raised 
againsi the Bijnour police for houbling the people; whilst Mr. S y r n p s ~ n ' ~  
exertions, have, 1 believe, bcen very successful in ridding the country between 
Deyra Doon and Nujeebabad of dawits-a coktry which 1 can remcmber as the 
scene of perpetual attacks on life and property. In Talookah Chandee the 
inhabitants generally remain houghout the year. being Taroos, Boksas, and 
others, and not as in Kumaon hybemating Puharees. 1 think that in that trac4 as 
in that west of it belonging to Bijnour, any causes of complaint would be 
removcd if the Bijnour Magistrate, or his Joint or Assitant, from Novemkr the 
15th to April the 1 lth or 12th. the date of Hurdwar fair, moved about the jungle- 
tracts and decided cases, referring as many as he liked to thc hills; and if from the 
12th April to 15th Novembcr, al1 criminal cases in which hill-men might be the 
chief parties, at whatevcr stage of the proceedings, were transfened to the Court 
of the Gurhwal Assistant at Sreenuggur-the thanadars at Chundee Kotdwara and 
elsewhere being directed to report on al1 matters connectai with hi11 mundees and 
people to that court. 

6. Pergunnah Kota comprises a doon of that narne between Poulgurh and the 
base of the Ganger mountain, and the tract of country between the Rarngunga 
and Kosilla, and between thc Kosilla and the Dubka, and the Dubka and Mukra 
rivers. That part which lies West of the Dubka has very few villages, but 1 do 
not attribute the want of cultivation there to any defects in the police system but 
to the nature of the country. The country about Poulgurh and Kota is ver? well 
cultivated, and in a fair strte of prosperity; there being a good many 
permanently-resident zemindars possessed of capital and influence. These people, 
arnong whom are Lalljee and Krishna Jullal. abovc alluded to, are al1 hill-men, 
and some of them possess esrates in the uppcr hills; and to them the present 
system is very obnoxious indeed. Moradabad is at a very great distance, and the 
perpetual quarrels among th~mselves. leading to constant complaints of a 
criminal nature, and to accusations against each other of harbouring and 
encouraging dacoits, are always likely to bring them and ther asamees into the 
court of the Moradabad Magistrate. Although, therefore, the actual petitions 
from this quarter against the Moradabad police may, in a great measure. have 
been got up by Lalljee Chuhait ;and other suffering from their own folly and 
bad conduci, still, this pergumah, equally with the rest of the Kumaon Bhakur, 
is affected by most of the grievances enumerated in para. 4 of this letter; and 
whatever remedy is applied in the Pilibheet tract south and east of Kota will be 
suitable for this. 

7. In this latter tract, comprising a part of Kumaon in some directions (as 
towards Tunda on the highrcad to Rooderpore. and towards Chandnee Chowk 
near the Kalee or Sardah rive:), extending nearly twenty miles, and nowhere less 
than six miles, from the foot of the hills, a great necessity certainly exists for a 
change of system; but, owing to the fact of the cultivators and cattle-keepers 
being for the most part hill-men, these latter wiU never be satisfied until either 
an appeal from the decision of the plains Joint Magistrate or Assistant in cases 



connected with h;ll-men shall lie to the Kumaon Cornmissioner, or until an 
European officer, appointed to move about the Rhabur between November the 
1st and April the 1st. shall be an Assistant undcr the Commissioner of Kumaon, 
available for other diity in the hills during the summer months. For my own 
part, 1 recommcnd the latter appointment; but, if the wishes of the hi11 people 
cannot be gratified in this respect, savc at the expense of injury to the police 
system which guards the property of the Pilibheet and Moradabad lieges, and if 
the superior authorities really corne io the c:onclusion that the nurnerous 
thamahs and chowkees now established in tlhe Turai are really necessary 
throughout the year, al1 that can be done for the hi11 people is to establish a mle 
that, from April the 1st to November the 1st. every criminal case, great or 
small, in which Puharecs are the parties chiefly concerned. shall be exclusively 
heard in the hi11 court; and that, between those dlates, the police stationed in the 
Kurnaon Turai shall report al1 matters comected with the hi11 people to the 
Almorah Magistrate, and obey the orders in such matters of that functionery. 1 
am of opinion chat there is no necessity for any police to remain in the forest 
chowkees after the retrcat of the cowherds and cul tivators fiom the Turai, and that 
the only spots where a permanent guard is necessary are the mundees of 
Burmdeo, Sunnea, and Huldwanee, and Mujhola or any similar mart or 
inhabitancy intermediate between the two last-naimed places, and also the posts 
of Kota and Poulgurh on the road to Chilkea f ron~  Almorah. If any of the police 
under the plains Magistrate have to rctreat on account of the climate'to the hills, 
they may just as well be subjcct throughout the year to the Kumaon authorities. 
But any such retreat during the unhealthy months to the hills is quite out of the 
question except in the case of an Eiiropean Magistrate, to whom the hi11 climate 
for the hot six months would be an inducement fclr him to take the duties of the 
Turai during the cold months; for how, and where, and why, are the nurnerous 
policemen now entertaincd by the Pilibheet and Moradabad Magistrates, many of 
them Mussalrnans of the plains, to be fed and 1odg;ed in the hills. 

8. But 1 am of opinion that no portion of the lpolice should remain after the 
15th of June, at any station in the Turai at which there is neither a running 
Stream nor a canal brought down to the foot of the hills, as the unhealthiest 
portions of the Turai (in the ncighbourhood of Tarida, for instance) are found to 
be those in which such advantage do not exist and vice versa. In conclusion, 1 
have only to make one observation, viz., that 1 ful1.y believe the assertions of the 
Puharees and Taroos and Boksas of Pergunnahs Chukata, Dheeaneerow, and 
Kalee Kumaon. that their castern tract of hi11 T urai is not now harassed by 
dacoits. nor resorted to by thcm for the purposes of concealment, and that the 
late attacks on property in the Pilibheet Pergunnahs by Ulwa (the prison-breaker) 
and his band are quite different in their character fr om the dacoities of Boolakie 
and others in former days. Unless 1 am greatly miistaken, there is no evidence 
that any organized band of forest dacoits now exists West of the Sardah river; and, 
if this be so, it may fairly, perhaps, be asked whether the machinery of police in 
the Pilibheet and Moradabad jungle mehals is not unnecessarily great, and 
whether the expense of money to the State, health and life to the police agents, 
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andof pcace. and q u i e ~  and relief from p l i c e  interference to the inhabitanu, is 
,,t incuned without adqiiatc cause. 

Appendix K. i. 

ON THE TURA1 POUCE. 

From OFFG. COMMISSIONER, ROHILKHUND DIVISION, 10 OFFG. SECRETARY 
TO GOVERNMENT, North-Western Provinces, ûuied 22nd Februry, 1842; wirh 
Extroctsfiom a Lctrer hy M R .  CLARKE, Magisrrore of Bareilly. 

SIR,-1 have the honour io acknowledge the receipt of your letters No. 2250, 
dated 27th November, and No. 11 1, of the 15th January last, on the subject of 
the Bhabur Turai Police. 

2. In piirsuance of the directions contained in the 8th para of the first one, 
Mr. Clarke and myself arranged a meeting with the hi11 authorities, for the 
advantage of personal conference. and had actually made some marches into the 
Turai last month for this purpose. when we were unexpectedly recalled to 
Bareilly by inielligence which secmed to render our presence there advisable, and 
the proposed meeting was in consequerice abandoned. It is not likely that an 
opportunity will occur for another this season. 

3. Alter al1 1 am not aware that any object could be gained by further 
discussion, or that any important points remain to be settled. Under present 
circumstances there seems no reason why the Bhabur tract should not be made 
over to the hills at once. The question has hitherto been argued by the plains 
authorities on the assumption that the complaints of the hi11 people were 
exaggerated and unreal but His Honor has lately convinced hirnself by personal 
observation that such is not the case. and Major Sleeman seems to have entirely 
changed his opinion on this respect. The only question is, how the tract in 
question may be best given back without injury to the police administration of 
the plains. 

4. 1 conceive that this will be sufficiently provided for by adrnitting the 
plains Magisirates to a concurrent authoriiy in the Bhabur tract as far as the foot 
of the hills, by which 1 mean merely such authority as will enable them to 
pursue and hunt. out dacoits and bad characters who may take refuge in it. 1 
would have no furthcr division of authority. The police establishments should be 
made over exactly as they stand, and the hi11 authorities can modify them in any 
way they may approve. The general control over them should rest entirely in the 
hills; and al1 trials should take place in jurisdiction in which the offenee 
occuned. If the measure is to take place there oould not be a better time for 
c q i n g  it into effect than the present, when the whole Turai is entirely hee  of 
dacoits. Should the hi11 authorities be found iinable to manage the police, and 
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the Turai fa11 into its former disorder, as most of the plains Magistrates 
apprehend it will. the only remcdy will be to make over-ihe complete 
jurisdiction of the tract, judicial and revcnue as well as police, to the plains, and 
limit the boiindary of Kiimaon to the foot of the hills. 

5. 1 conceived that His Honor would be glad to have Mr. Clarke's views on 
the subject, and requested him to draw up a report, copy of which 1 annex. 

Extract paras. 2 to 11, and 15. of a Letter from R. H. CLARKE, ESQ, Bareilly 
Magistracy, No. 14, dated 14th February, 1842, to the COMMISSIONER OF 
ROHILKHUND, giving his Opinion on the Subject of Turai Police. 

2. 1 will first briefly enumcrate what appear to me to be the advantages and 
disadvantages of the existing arrangemcnts, offering a few remarks on the most 
prominent. 

3. The advantages are-first, a gcneral great dccrease of al1 kinds of crime; 
second, the suppression of robbcry by opcn violence in particular, whether by 
dacoits on property in transit. or othcrwise; third, the bcnefit of maintaining one 
jurisdiction over the forest opposite each district, instead of the anomaly of 
dividing a tract having no natural geographical division into two belts, and thus 
enfeebling the executive administration over both by placing each under separate 
authority. 

4. The disadvantages insisted on by the hi11 authorities are-Fust, delay, 
vexation, expense, risk of health, long joumeyings in the administration of 
justice; second, diversity in respcct of language, customs, and habits; third, 
ignorance of the laws and of the practice of the courts to which the hi11 people 
are amenable; fourlh, constant vexations, interference, extortion, and general bad 
character of the police, and concealment of crime by the hiIl people from the fear 
of a visitation from the official ernployes; fifth, the inconvenience and anoinaly 
of the same people bcing subject to the same jurisdiction of separate zillah 
officers in the transaction of civil and criminal business. 

6 .  In support of the assserted advantages, 1 beg to submit the following 
quinquennial statistical statement of crime, and to refer you to the concurrent 
testimony of most of those officers who have joined in the discussion of this 
subject from the commencement:- 

7. 1 will proceed to offer a few remarks on the defects of the present system 
as they are stated in the 4th para of this report. Several of these remarks have 
equal reference to the subject, whether the Bhabur is retained or rransfened. 



KUMAON -AI'I'ENDICl;(j. 79 

.i 
c 
4 
. S 
P 
J 

B 
u 

z t M 

2 
b 8 

3 i 
E ü 

I 
2 .LI 

Q 

CI 
5 
5 
c Ej . d 

n 

8 
C1 

ô 

E E 

e! 
.g 
Li 

6 
E i O P) 

! 'O 

a 
b 

z c 
U 

U 00 i. i 8 

E' .s 
m 

u n 

b 
a 
C 

rn e 
d 

3 ai .s 
3 Li g 
8 % 5 

*r 

B 
œ 

5 
m 

iE 
4 



80 KUMAON -APPENDICES. 

8. The dclay, vcxation, expcnsc, &c., &c., would be in a great measure 
removed by the pcrmancnt local jiidicial tribunal which it has already becn 
proposed in another rcport to establish in the Pilibhczt District on its 
incorporation with-Bareilly. 

9. If the measures contcmplsted withou t arrangement are sanciioned by 
Govenunent, then only partics in the most hcinous offences would be required to 
come to Bareilly to give evidence before the sessions, or theù cases might be 
committed for trial to the Almorah Commissioner. 

10. The sccond disadvantage of diversity, namely, that of the hi11 people in 
respect to language. customs, and habits from the plains amlah, might be 
remedied in a great measiirc by the cmploynient of some hi11 Native officers as 
writers in the sudder office and police thamas, and by taking down the 
depositions of the hi11 people in thcir own dialect by their own countrymen; 
translation in Oqrdoo or the Persian charactcr being attached to each. The 
difficulty of the ignorance of thc hi11 people is certainly deserving of 
consideration, but thcy must bc equally well acquainted with our systern of 
jurisprudence as thosc who live in the Mar adjoining the Bhabur Turai; if they 
are not it would bc oiir diity i f  thc Rhabur were retained to make known (as far as 
lies within our powcr) the laws and practice of the courts to which they are 
amenable, by menas of translations in the tongue spoken in the hills. 

11. The evils adverted to regarding the character of the police require 
amendment. As Mr. Rird rcmarks, the refuse only of a class of servants not very 
respectable in any part of the country will agree to take service in the Turai; we 
may therefore fairly concludc that the causes of inefficiency and misconduct in 
the Turai police are partly pcrsonal, and not only matter of organization. The 
difficulty of obtaining good officers with a propcr degree of zeal in the absence of 
any gradation system of promotion, in so unhealthy a climate, on the present 
scale of allowances, is notorious. This evil 1 have in some rneasure endeavoured 
to correct in the revision statements reccntly drawn up for the Pilibheet District. 
1 have, in those statements, proposed that al1 the burkundazes should receive Rs. 
5 per mensem in the Rhabur and Mar chowkees, and 1 have also provided for a 
certain ordcr of promotion from less to more Iiicrative employments, in order to 
stimulate the officers to a faithful discharge of duty. The business of police 
officers reqiiùes a special training according to their degree and station. Another 
imperfection of the past systcm, that of leaving police posts in the forest 
without any officer in charge. has also becn remedied. Responsibility ought to 
be concentrated from the highcst appoiiitmcnts to the lowest, or little will be 
felt, and the presence of a head man to chcck his subordinates is perhaps nowhere 
more necessary among oiir policc than where our forest policeofficersreside. 

15. In conclusion, it is but just to observe that the Almorah authorities have 
never yet had charge of the Bhabur with a strong organized police force under 
their control for its protection, and they will be able now to obtain better 
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intelligence of the state of crime, and will consequently be k e p  better informed 
of the administrative measures necessary for its pevention than they have =ver 
been before. 

ORDERS OF GOVERNMENT 

F r o m  SECRETARY TO GOVERNMENT, N.-W. Provinces, 10 OFFG. 
' COMMISSIONER OF ROHILKHUND, do~ed Agra, 1 1 th Match, 1842. 

SIR,-1 am directed by the Hon'ble the Lieutenant-Govemor to achowlcdge 
the nceipt of your lett& No. 6, dated 22nd February, with its enclosure, and in 
reply to communicate the following insfructions and or&rs:- 

2. On a careful consideration of .the whole of the correspondence, the 
Lieutenant-Govemor authorizes the annexation of the Bhabur tract to the hi11 
jurisdiction, the Magistrates of the plains having concurrent jurisdiction to the 
foot of the hills in so far as to warrant their following up and arresting any 
offender or fugitive who may seek shelter within the limits of the tract thus 
tram ferred. 

3. The police establishments are to be made over on their present footing m 
the hill authorities, and to be, from the date of the transfer, solely under the hill 
authorities, but with a distinct understanding that they are to aid in the execution 
of any process which the Magistrates of the plains may, in virtue of their 
concurrent jurisdiction, think proper to issue. 

4. An Assistant from Kumaon will be required to visit the Bhabur from 
about the 15th November to the 15th April in each year. 

5. The Lieutenant-Governor does not anticipate that the hi11 authorities will 
find difficulty in managing the police and administering generally the duties 
within the tracts now directed to be made over to hem, and relies confidently on 
the judgment and energy of the Commissioner. Mr. Lushington, aided by the 
zealous CO-operation of Mr. Batten, in gaining from the arrangement now 
sanctioned every advantage that can reasonably be contemplated. 

6. 1 am further directed to inform you that the bansfer is to be carried into 
effect as soon as the hi11 authorities may be prepared to assume the charge. 

7. A copy of the correspondence will be forwarded to the Cornrnissioner at 
Kumaon, with whom you are requested to place yourself in communication 
imrnediately . 
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Appendix 

Nofijïcarion of Sudder Nizarnuf Adawlui, No. 1171, dared Agra, 4 th July, 1845. 

The Court are pleased, under instructions fiom Governrnent, to notify that the 
following supplemcntary rules for the administration of civil justice in the 
province of Kumaon wcre passcd by the Hon'blc the Lieutenant-Governor, 
Norrh-Western Provinces, under date the 3rd instant. 

Suits cognizable by the moonsiffs of the province under the niles at present in 
force shall ordinarily be institutcd originally in their courts. 

Act XIX. of 1843, etogeihcr with the Circular Order of Sudder Dewany 
Adawlut, No. 1288 of 26th July, 1844. published in the Government Gazette of 
20th August last, on the subjcct of registration of deeds, are declared applicable 
to the province of Kumaon, subjcct only to the difference in the arnountof fee 
leyiable, which is to be limited. as lieretofore, to one rupee. 

These rules will be in forcc from the date on which they may be promulgated 
in the povince 

Appendix K. j. 

LEVY OF FOREST-I)UI!S ALONG TI-IE FOOT OF THE KUMAON HILLS. 

Nofe by J.  TI-IOMASON, ESQ.,&red 10 rh Februury, 1851. 

The levy of the forcst-ducs in some districts along the foot of the hills had for 
a tirne been discontiniied, but w m  resumed a few years ago, bccause it was found 
that their discontinuance had afforded no advantage to the people, but had given 
rise to dispiites and groundless claims to sayer rights, which were in reality 
destitute of foiindation. It was thcrefore determined to re-assert the right of the 
Government to al1 spontaneous prodiicts from unappropriated tracts of land. In 
order the bettcr to ascertain the value of ihese rights, and to regulate their levy, 
the whole arc now hcld kharn. This involves the necessity of some arrangement 
and concert bctween thc aiiihorities of Rohilkhund and Kumaon on both sides of 
the boundary linc. 

2. Thc forest-dues arc of two kinds:- 
lst,-Those which arc lcvicd at ccrtain points in the forest throughout its 

Scxtcnt. siich as the pastiirage-ducs from cattle levied at the 
enclosurcs (goths) whcre thcy are herded by night, and the dues 
upon chiinam and caicchu (Rhiittee koyrar) which are levied at the 
places wlicre thcsc items are manufactured from the lirnestone and 
khyr trccs. 
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2nd,-Those which are levieci on the removal of the articles of produe 
from the forest along the usual routes, such as the dues from 
timber and wood of al1 sorts, from bamboos, and wax, honey, 
charcoal, and lac, &c. 

3. These two classcs of  dues rcquire different modes of management. The 
former must evidcntly be collected by the Collector of each d i s ~ i c t  within his 
own boundarics: the latier partake more of  the nature of customs duties, and as 
the lcvy is only u p n  articles passing from the hills to the plains country, it 
should take place%nly once on each linc. wherever it can be most easily realized; 
some special provisions rcgzuding thc latter are, thereforc, requisite. 

4. lst,-In the tract bc1wcc.n the Surdah and the Sookhee, there is a 
considerable tract of jungle-waste, in the district of Pilibheet as well as in 
Kumaon. The lines of communication also converge from the hills to the 
plains. The dues, then, on the articles taxed on transit can be most easily levied 
in the Pilibheet District. An arrangement to this effect will, therefore, be 
concerted bctwecn Captain Ramsay and Mr. Drummond. 

5. 2d,-Retwcen thc Sookhee and the Kosillah, opposite to Pergunnahs, 
Kilpooree, Roodcrpore, Giidderporc. and Bupore, there is scarecely any jungle- 
tract in the Bareilly and Moradabad Districts. The divergence of the roads from 
the mountain passes, and thc position of the Rampore jagheer, al1 render it 
desirable that thc lcvy on articlcs in transit remain as at present in the hands of 
the Kumaon authoritics at convcnicnt points along the foot of the hills, and that 
no such levies takc placc in the plains. Care must be taken to coniect this line 
with thc preccding on the Sookhce river, so as to prevent the escape of articles 
between thc two. 

6. 3rd,-North of Kashccpore and Thakoordwara, in the Moradabad Districf, 
some difficulty exists. The main levy is made at the foot of the hills by the 
Kumaon authorities, but there is a valuable forest-tract at Seonathpore in Juspore 
which requires care. 1 t is belicvcd that the best course would be to close this uact 
till the timbcr has acquired some growth. On this understanding the Collector of 
Moradabad should abstain from lcvying any such duties, and direct his attention 
to closing the forcst, prohibiting the culting of wood, and blocking up the 
approachcs. Information, howcvcr. on this point is defective. It is hoped that the 
SUTVC y now in progrcss will throw light on the subject. Meanwhile, the dues 
may ,be lcvicd as hcrcioforc by tlic hi11 authoritics, and the Collector of 
Moradabad will bc carcfiil not to intcrfcre with those goods which have already 
paid diity in Kiimaon. He will, also, cntircly abstain from the levy of such dues 
in his district, unlcss on fiirthcr enqiiiry hc finds their retention on this portion 
of the frontier just and nccessary. in that case he will concert with the Senior 
Assistant in Kumaon for thc discontinuance of the present levy, and its removal 
JO a line Fur~hcr soiith. 
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7. &h,-In the Bijnour District the lcvy of al1 forest-dues is entirely in fie 
of the Collector of that district. The assistant in Gurhwal has no 

establishments or posts at thc foot of the hills which could manage such 
collections. This item of revenue is now considerable, and is well collected by 
Mr. Dick, thc present Collector of Bijnour. No change in the existing system is 
requisite. 

8. The rates to be lcvicd require consideration. On the tracts between the 
Surdah and the Sookhce. Captain Ramsay and Mr. Drurnrnond advocate different 
scale of rates, that of thc former bcing the higher. Captain Ramsay's scale seems 
best to correspond with that which prcvails in other parts of the line, and is 
therefore au thorizcd. 

9. The exemption frorn payment of articles which produce little, such as 
dmgs, lac, dyes, &c., and thc pcrmission for the frce export of head-loads of the 
more bulky articles, such as wood, grass, &c.. al1 require consideration. As 
regards the former. it rnay be obscrved that no one besides the Government has 
any right to the spontancous products of the soil. No hardship or injury is 
inflicted on any pcrson by the lcvy, nor do the articles appear to be of any 
commercial importance. It  is desirable to maintain a right even if only for the 
exclusion of oher  claimants. As regards the latter point, the poorer classes in 
the neighbourhood of the chowkees should be allowed the privilege of carrying 
head-loads for their own consurnption: it would be unjust and oppressive to 
prevent this. Rut the cxcrnption of head-loads from payrnent of the dues must 
not lead to evasion of payrnent whcrcver it  may rightly be dcmanded. Probably 
there will bc no practical difficulty in thc arrangement of this point. No change 
in the practice hiiherto obscrvcd in these respects should be made without 
explanation of the grounds and a reference to the Governrnent, further than that, 
as above statcd, the poorcr classes are to bc exernpted from the payrnent of duty 
on head-loads for their own consurnption. 

10. The levy of these forcst-dues has becn authorized by the Government 
more for the assertion of its just rights than with a view to financial returns. It 
is bound so to adrninister the system as most to profit the public. As regards the 
timber, evidently the receipts of the Govcmmcnt will be increased and the good 
of the country will be prornoted by the formation of roads through the forests, 
and by thus laying open those tracts whcre good timbers are to be found, there is 
every reason to believe that thc dircct management of these forest-dues, now 
assumed by the Governrncnt, will lead to a considcrable increase in the revenue 
derived thcrcFrorn. and will thiis afford a hind for still furthcr dcveloping the 
resources of the country. 

11. Assiirning as a standard the average of the three years before the 
cornmenccrncnt of the dircct management (kharn tehsecl), al1 the surplus receipts 
above that siirn in any ycar rnay be held available for improving the roads 
through the forcst lands, so far as rneans are available, provided that no 
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accumulation take placc. For this piIrpose. again, special rules are necessary for 
each section of the linc. 

12. Between the Sardah and the Sookhee, the surplus net collections will be 
divided into five parts, of which one will be held by the Collecter of Bareilly for 
the improvement of thc roads through his portion of the forest, and the 
remaining four parts will be paid ovcr to the Senior Assistant in Kumaon for 
opening out the forests in his portion of the tract. 

13. Between the Sookhce and the Gurhwal frontier al1 the surplus collected 
by him will be held by the Senior Assistant of Kumaon available for the 
openhg of roads in his forcsts. Any surplus which may be obtained by Lhc 
Collectors of Rarcilly and Moradabad in their districts will be simliarly held 
available by them. 

14. In Bijnour Mr. Dick is well known to be most active in opening out h s  
forest-tracts, and in dcvising machinery for sawing up the timber to the greatest 
advantage. The funds now placed at his disposa1 for these purposes will further 
his views. 

15. The Commissioncrs of Rohilkhiind and Kumaon will charge thernselves 
wiih carrying oiit thesc instructions in their respective jurisdictions. They will 
report annually on the rcceipts and expenditure of the whole line during the 
season as soon as possible after its close. They will cause the surplus proceeds 
of each year, that remain unexpendcd in the following ycar, to be carried to the 
credit of Government under the head of profit and loss, so as to prevent any 
accmulation of funds. 

16. This arrangemcnt was madc at Khcra, near Bharnouree. on January 10th. 
1851, in the presencc of Mr. F. H. Robinson, Junior Member of the Sudder 
Board of Revenue, the Commissioners of Rohilkhund and Kumaon, the District 
Officers in Kumaon. Bareilly, and Moradabad, and the Superintendent of 
Irrigation in Rohilkhund. Copies of the memorandum will be furnished to the 
Sudder Board of Revenue and to the Commissioners of Kurnaon and Rohilkhund 
for their information and guidance, and for communication by the latter to their 
subordinates. 

Appendix K. k. 

REVISED RULES FOR TI-IE ADhlINISTRATION OF CRIMINAL JUSTICE IN 
KUMAON. 

Passed by Government under Aci X .  of 1838 

SUI'ERSEDED BY ACT XXV. O F  1861. 
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1. Thcrc are to bc foiir gradcs of fiinctionaries employcd in the administration 
of criminal justice in Kumàon, viz :- 

Nwiibïr arid dçscripti<ni of fuiiciiunarks The Commissioner, 
io br: ciriployad iii diô adminisiraiion of 
uuninai justitx. 

Scnior Assistants: 
Junior Assistants. 
Siidtlcr Amccns. 

2. The powers of ihc Suddcr Amccns are rcstrictcd to the trial of cases 
rcfcncd to them by the Senior Assistant in charge 

Suddcr mpoWacd vy of the district. and to passing sentcnce of fine not 
cases refcrrcd to them. and 10 
sentence to a fine of RS.  50, or excccding Rs. 50, commutable to irnprisonrnent, 
hprisonmcnt for six monthSm with with or wi thout labour, for six months, or of or withwt labour. 

imprisonmcnt only for that pcriod. In al1 cases ca- 
lling for a scvcr.er scntcncc, thcy shall send up thcir proceedings io the Senior 
Assistant in charge of ihc district. 

3. The ordinary powers of Junior Assistanls, whcn not in charge of a district - .  - 
Junior Assistank. when net in or station, are resiricted to the trial of cases 

charge of a district. empowered to 
try cases rcferred to them by thcir rcfencd io thcm by their immediate superior, in 
superior, and to pass sentcnce of which thcy are competcnt to pass sentence of fine 

Rs. lo0- Or imprisOnment not excceding Rs. 100, commutable to im- f o r  t w c l v e  m o n t h s ,  or  
imprisonmeni aionc for that p 4 0 d .  prisonmcnt for a period not exceeding twelve mo- 
n&, or of imprisonment onl; not cxceeding t-welve months (in &th instances 
with'or without labour at his discrction), in cases of misdemeanour, assault, or 
other petty offcnces for which siich piinishmen t may appear adequate. Provided 
that in cascs of theft i t  shall not bc competcnt to thc Junior Assistant to pass 
sentencc of irnprisonmcnt wiihoiit laboiir. 

4. An appeal from al1 orders passcd by a Junior Assistant or Sudder Ameen 
Appeal from order of shall lie to the Senior Assistant, if presented 

Jun io r  Assistant lies to within onc month from the date thercof. 
Senior Assistant. 
5. Thc powcrs of ihc Scnior Assistants in charge of districts shall include, 

Senior Assistant vested w i h  the 
with the gcncral charge of the police of the 

charge of the police, and the ha, in district, the 'trial in. the first instance, Or 
the f i n t  instance of al1 persons cornmitta], of al1 pcrsons charged with offences. 
chargui with o k c s .  

6. In cascs of biirglwy or thcft iinattcndcd with aggravated personal violence, 

1, ,,,, .,,,, in which tlic propcrty stolen may not exceed in 
ccrtaiii cascs to pass scriiancc o f  valtic the siim of Rs. 300, and also in cases of 
hprisoiurtcrii widi labour fur iwci ycaru, 
and ai addiiiorial p r i d  of orr par ùi licu 

biirkiindazcs or oihcrs cmploycd in guarding 
01 curpord puiiistiiiiciii. prisoncrs who may be convictcd of having 

wil hiIl y pcrmilicd any prisoncr iinder their custody 
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to escape, the Senior Assistant may pass sentence of imprisonrnent with labour 
for two years. and of imprisonment with labour for the additional t m  of one 
year in lieu of corporal punishment. In cases of bribery and extortion on the 
of any Native officer in the pay of Goverriment, he rnay pass sentence of fine 
net exceeding Rs. 200, or of imprisonment not exceeding two years, with or 
witho~t labour, whenever such sentence may appear to be adequate to the 
demands of justice. h cases of gross misconduct on the part of officers of plice, 
as also in cases of burkundazes and others employed in guarding prisoners, who 
may be convicted of having by gross neglcct permitteci any prisoner under their 
custody to escape, the Senior Assistant rnay pass sentence of imprisonment, 

with or without labour, for a period not exceeding twelve months. 

7. In al1 cases of affray or assaults unattended with serious wounding and 
In cases or aflrayr. uniggrnvated loss of life, as also of unaggravated misdemean- 

mirdomci-nours and miiceiiancour 
oflmccs, th.  Senior ~ s i i ~ ~ a n t  rmy prsi ours, including al1 miscellaneous offences detailed 
s a r i a  or f i  not cxcccding ~ e .  a, ar in the lis t published with the Circular 'Order of 
i~~~mip~onimni la m ~ n r .  the ~ i z m u t  Adawlut No. 398, dated 1 1 th April, 
1850, the Senior Assistant rnay pass sentence of fine not exceeding Rs. 200, 
commutable to imprisonment for a period not exceeding one year, or of 
imprisonrnent only for that period; in both instances with or without labour, at 
his discretion. 

8. In al1 cases of more aggravated nature, as also in cases of perjury and 
Cases o f  a m o r e  forgery, the Senior Assistant shall refer his 

aggravated nature to  be proceedings to the Comrnissioner in the manner 
referred by Senior Assistant hereinafter povided. 
to the Cornmissioncr. 

9. An appeal from al1 original orders passed by the Senior Assistant shall lie 
Appeal from Senior to the Commissioner. if presented within two 

A s s i s t a n t  l i e s  t o  months. 
Cornmissioner. 
10. The powers. of,the Commissioner shall extend to the trial of al1 cases 

Con'inissi0ner e m ~ w e r e d  referred to him by a Senior Assistant, and to the 
try referred by revision of al1 proceedings which he rnay think fit 

Scnior Assistant, and to 
revise al1 proceedings of to call for from any subordinate authority, within 
lower authorities within the term of six months from the date on which a 
six rnonths after sentence. final order thereon may have been passed by such 
subordinate authority. It is not intended by this provision to limit the p w e r  of 
the Commissioner to call for any proceedings that he rnay require for inspection. 
Provided, however, that if after the expiration of t he  term above indicated he 
shall see cause for setting aside the decision of a subordinate authority, he shall 
report the particulars of the case, in an English letter, to the Nizarnut Adawlut, 
and obtain the sanction of that court for proceeding to the revision of the case. 
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11. In al1 cases of theft, burglary, and dacoitee, unattended with murder and 
In h e i n o u s  o f f e n c e s ,  ~ f w ~ u n d i n g w i l h i n t e n t t o c o m m i t m u r d e r , t h e  

COmmissiOner may pais scnienco Commissioner shall be competent to pass 
of imprisoiunmt for founc.cn ycars, 
with labour in irons in banishmcnt. sentence of imprisonmenl w ih  labour, in banish- 
ment or not at his discretion, for a term not exceeding fourteen years. Trials for 
rape, in which the Commissioner may consider a period of imprisonment not 
exceeding fourteen years to be sufficient punishment for the offence, are also 
placed within his competency. 

12. In al1 cases of affrays, culpable homicide not amounting to murder, and 
In cases of affrays and other offences which the Sessions Judges in the 

offcnccs, Commissioncr may pass a regulation provinces arc competent to dispose of 
sentencc of Rs .  5(X)1 Or without referencc to the Nizamut Adawlut, i t  shall imprisonmcnt with or without 
labour, for scvm ycars. be lawful for the Commissioner to pass a sen- 
tence of fine not exceeding Rs. 500, or imprisonment, with or without labour, 
for a term not exceeding seven years. Provided, however, that in cases of perjury, 
forgery. knowingly uttering forged documents, forging counterfeit coin, or 
counterfeit stamps, or countcrfeit public securities or bank-notes, as also in 
cases of clipping, filing, drilling, or otherwise debasing the coin, i t  shall be 
competent to the Commissioner to pass sentence of imprisonment and fine; but 
it shall not be competent to him to pass sentence of fine only. Accessorics to 
murder before and after the fact shall be similarly punishable by the 
Commissioner by imprisonment, or irnprisonment and fine,whenver the case as 
it regards the principals, Inay not be referred to the Nizamut Adawlut, and the 
Commissioner may consider the punishment of seven years' imprisonment, witli 
or without lakur ,  adequate to the offence. 

13. In cases of murder, and in al1 cases demanding a more severe sentence 
In cases of murder. and in aii cases than the Commissioner is comuentent under the 

demanding a scvcrer srnience* hc preceding clause to pass, he' shall refer his 
shaii refer his proceedings to ihc 
Nizamui Adawlut. proceedings in the manner provided for in the seq- 

uel to the Nizamut Adawlut. 

14. It shall be competent to the Commissioner to invest any Junior Assis- 
Commissioner compctcni during tant, during the temporary absence either from the 

the absence of a Senior Assistant to 
any wiih district or station of the Senior Assis-tant. with 

p w c r s  defined in Clauses 5,  6 .7 ,  the powers defined in Clauses 5, '6 .  7, and 8, of 
'1 Or simp'y with powu this' section; or, at any time, should he see irying cases within his cornpetaice 

wiihout thcir k i n g  r c f c d  10 th. occasion to do so, to invest him merely with the 
power to receive complaints and try cases within his competençe wiihout theu 
being rcfcncd to him. 

15. 11 shall be coinpctcnt to the Comrnissioner to invest any experienced 
Also to invest a Juiiior Junior Assistant with the powers defined in 

Assistant wiih the abovc Clauses 5, 6, 7, and 8 of this section, whenever, 
powers when the stiite of from thc state of the business in the district, he 
business rendcrs such 
mcasure expedient 
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may dcem such a mesure expedient; provided thai an imrnediatc report shall in 
every instance be made to the Nimmut Adawlut, by whom, if they disapprove of 
the arrangement, a recommendation that i t  may be set aside, will be submittd to 
Govcmment. 

16. The provisions of Clause 1, Section 3, Regulalion II. of 1834, are 

Labour commu~able  to hereby declared to be in force in the provine of 
fine in certain cases. Kumaon. 

SEC.11.-RULES OF PROCEDURE. 

1. In cases in which the Senior Assistant in charge of the district is not 
ln cascs whcre thc Scnior competent to pass a final sentence, or which he 

~ssistant is n d  cmi"ciçnt to pass may-consider deniand a more severe sentence 
sentence, he shall rerçr h i s  
prmduigs  h g f i s h  Calcndar than he is competent to pass, he shall refer his 
to Commissioner. proceedings, accompanied by an English Calendar, 
to the Commissioner, who will proceed to the trial of the case in the manner 
provided for in the sequel. 

2. Confessions, which in heinous cases ought always to be taken before 
either the Senior Assistant cr Junior Assistant, 

Confessions in heinous cases to 
b e b e n  bcfore the senior Assismi and never before the Sudder Ameen, must be 
or Junior Ass~~tant ,  and attestcd by attested by two or more competent witnesses, 
witnesses. who 
shall in every instance be made to stand within hearing of the prisoner as he 
delivers his statement. Each such confession shall be superscribed as follows, by 
the officer before whom it is made, in his own hanJwriting:- 

"1 (A. B.), Senior Assistant (or Junior Assistant, as the case may be), hereby 

And îa bear a cerlliicate in certify that this confession of 

the prescrihed form. was made by the said 
and taken down in writing, and attested by the 

subscribing witnesses, before me, and in my presence on the 
between the hours of ; that to the best of 

my belief the confession was voluntary, and that no interference directly or 
indirectly, on the part of any person-likely to influence or intimidate the 
prisoner, was permiited." 

3. Should the Commissioner be of opinion, after the examination of the 
evidence recorded in any case referred to him by 

The Comrnissioner e r n p o w e d  to 
release the defendant wihout  the Senior Assistant, that the evidence is 
proceeding io a reguiar trial, if he insufficien1 fbr the conviction of the accused, he is 
consider the evidence insufficient. empowered, should such course seem to him exp- 
edient, to order the discharge of the defendant without proceeding to a regular 
trial of the case, and without summoning any of the parties concerned therein. 
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4. The Commissioner is empowered to 
return to the Senior Assistant any case for further 

investigation. 

5. In cases in which the Commissioner rnay consider it necessary to proceed 
to trial, he shall immediately appoint a time and place for the attendance of the 
witnesses and parties; provided, however, that the date appointed for the trial 
shall be not more than three months, subsequent to the date of the order so 
appointing it. The trial shall be held with the assistance of a jury, to consist of 
not less than three members, in whose presence the Commissioner will take the 
evidence for the prosecution and defence. 

6. The decision of the case rests exclusively with the Comissioner whether 
The decision of the case rests he concur in the verdict of the jury or not. If the 

en tir el^ with the Commissioner. case be one in which he is competen t to pass a 
final order, the Commissioner shall sentence or discharge the prisoner as the case 

rnay be; but in cases in which he is not 
If cOmpeLenL to pas' a competent to pass a final order. and in which he 

final order, he shall refer 
the case  to Nizamut rnay consider the charge proved, he shall forward 

4dawlut the case, with an English letter detailing the 
circumstances there of, and his own opinion, for 

the orders of the Nizarnut Adawlut. 

7. In al1 petty criminal cases (namely, misdemeanors, theft to the amount of 
fifty rupees, and offences for which Magistrates in the Regulation Provinces are 
empowered to pass sentences of imprisondent not exceeding six months) 
evidence rnay be taken viva vme, and the substance merely be recorde4 either in 
the English or Hindee language, as the Commissioner rnay direct. 

8. A register of al1 trials held before the Senior Assistant and his - 
A register to be kept of subordinates, shall be kept in such form as the 

trials held before the senior Commissioner may, in ~Ommuni~ation with the 
Ass i s tant  and h i s ,  Nizarnut Adawlut, direct. 
suboidinates. 

9. Monthly returns of trials refened to the Commissioner, and disposed of 

Monthly retums of trials shall be by him, shall be made to the Nizamut Adawlut 
made hy the Commissioner to the acmrding to the appointed  OMIS. 
Nizamut Adawlut. 

10. An annual .report on the administration of criminal justice, showing the 
An annual report on the aggregate number of trials held, and prisoners 

a t l m i n i ~ r a t i ~  of Cnmkal Justice punished each division, other parti- 
shaii be made to the Nizamut 
Aciawlut culars as that court may require, shall be made to 
the Nizamut Adawlut. 
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SEC III- PE3UURY AND FOWGERY. 

3. The Magisterial authorities and 'al1 officers of police are restrictd from 

'rhe Magisteriai auhorilit% no1 \O receiving, or acting upon, charges of perjury or 
,,yeivc or aci on  char es of pcrjury subornation of PerJury prferred by private parties. f or forgcry prefeme by private They are similarly forbidden to Lake cognizance of - 
panics. charges of forgery, or procuring forgery, or of for- 
gery, or of fiaudulently issuing forged deeds and papers, which may be preferred 
by parties to civil or crirninal cases in respect to deeds and papers offered in 
evidence in such cases. And it is hereby declard that no individual shall be liable 
to any prosecution of the above descriptions, unless he shall be made over to the 
rnagisterial authorities by the officer presiding over the Court or office, in which 
the irnputed offence rnay have been committed, and no such case shall be made 
over to the criminal authorities unless the civil case in which the alleged 
forged document was filed. or the alleged perjury committed, shall at the t h e  
be pending. The proceedings 'held in the court or office in which the offence is 
alleged to have been cornrnitted shall, in al1 such cases, be transmitted to the 
in cases of pcjury or forgery when officer in charge of the district in his capacity of 

the offence is proved, case  io be Magistrate; and if. upon an inspection of the 
cOmmitted for same. or after making such further enquiry as he Comrnissioncr. 

may deem necessary, he shall be of opinion that 
the offence is proved, the Magistrate shall commit the case for. trial to the 
Comrnissioner . 

SEC. IV. D O L I C E .  

Regulation XX, of 18 17, shall be considered 
the Police Law in Kumaon wherever the 
circumstances of the province may admit to the 

application of its provisions, and the Commissioner of Kumaon is hereby 
declared to.be Superintendent of Police. 

5. The local authorities are required to adhere 
to the spirit of the following enactrnents which 
have already been recognized in Kurnaon:- 

Regulation VIII. of 18 18. 
1 l 1 of 1824. 

Act V. of1840. 
" XXIof1841. 
11 V. of 1843. 
I I  III of 1844. 
I I  V. of 1848. 
" XVI. of 1850. 
' XXVI of 1850. 
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Appendix K. l .  

RULES FOR GKANTS OF TEA LANDS. 

Notification No. 2109, Revenue Department, doled 26th Seplember, 1855. 

Grants of land for tea cultivation, in the Kumaon and Gurhwal Districts of the 
Kumaon Province, will be made on the following coiiditions on application to 
the Senior Assistant Comissioncr of ~ h e  district:- 

2. Each grant will be of not less than 200 or more than 2,000 acres. More 
than one gant may be taken by one person or conipany on the applicant's 
satisfying the local authorities, acting under the usual control in the Revenue 
Department, of their possessing siilficient means and capital to undertake an 
extended cultivation and manufacture of tea. 

3. One-fourth of the land in thc grant will be given free from assessment in 
perpetuity on fulfilment of the conditions below stated. 

4. The term of first l e d e  will be for twenty years. For the first four years 
the grant will be rent-frec; in the €ifth year one anna pc:r acre will be charged on 
three-fourths on the assessable portion of the grant; two annas per acre in the 
sixth year; three annas in the seventh year, and so on- one more anna being 
added in each year, till in the last year the maximum rate is reached of one rupee 
per acre. The full assessment on a grant of 2,000 acres will thus not exceed Rs. 
1,500 per annum. 

5. The following are the prescribed conditions of clearance. 

At the close of the fifth year, [rom the date of grant, a twentieth part of 
assessable area, at the close of the tenth year, one-fifth of the assessable area, at 
the close of the fiftcenth year, half the assessable area, and at the close of the last 
year, three-fourths of the assessable area is to be cleared and well-stocked with 
tea plants. 

6 .  In the twenty-t'irst year. on the fulfilment of the above conditions, the 
proprietary right in the grant, and the right of engagement with Govement ,  
shall vest in the grantee, his heirs, executors, or assigns, under the conditions 
generally applicable to the owners of estates in Kumaon; and the rate of 
assessment of the lands in the grant in whatever manner cultivated shall never 
exceed the average rate on grain crop lands in the same locality. 

7. On failure of payment of the prescribed assessment in any year, or of any 
of the above conditions (the fact of which failure shall, after local enquiry 
conducted by the Senior Assistant Commissioner, be finally determined by the 
Sudder Board of Revenue), the entire grant shall be liable to resumption, at the 
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discretion of Government, with exception to the portion of the assessable aea,  
which may be bonaflde under tea cultivation, and to a further portion of ]and 
  hi ch shall be allowed in perpetuity, free of assessment, to the extent of one- 
fourth of such cultivated area. The portions so exempted will remain in the 
possession of the grantee, subject to the usual rates and niles of assessment in 
the district. 

8. Grantees shall be bound to erect boundary pillas at convenient points 
round the circuit of a grant. within six months from its date, failing which such 
pillas will be put up by the Govemrnent officers, and the cost thereof shdl be 
recoverable from the grantee in the sarne manner as the regulated rate of 
assessment . 

9. No claim to the right and interest in a grant, on ariy transfer by the 
original grantee, will be recognized, as valid, unless on registry of the name of 
the transferee in the office of the Senior Assistant Cornrnissioner. 

10. So long as Government establishments for the experirnental growth and 
manufacture of tea shall be maintained in the province, supplies of seeds and 
plants will be given gratis to grantees on application to the Superintendent, Bo- 
tanicd Gardens, North-Western Provinces, as far as may be in his power. 

Appendix K.m. 

RULES FOR THE GUIDANCE O F  THE REVENUE COURTS OF KUMAON AND 
GURHWAL IN SUMMARY AND REGULAR SUITS. 

Finally approved by Governrnerir in Orders No. 4085, darad 6 fh Ocrober, 1855, and sri11 in 
fovce . 

I A U M M A R Y  SUTS 

Cognizable in t k  Revenue Courrs of Kwnoon and Gurhwal. 

RULE 1.-Suits of malgoozars, whether proprietors or farmers from 
Government, of under-farmers, of holders of rent-fiee or quit-rent tenures, or of 
duly authorized agents against cultivators or other tenants, and of tenants of land 
against their sub-occupants, for arrears of rent in money or in kind, or for the 
value of the landlord's share in the crop, calculated at the market rate; provided 
the claim rests on payments or usage of past years, or on specific written 
engagements, or on the order of a competent court. 

RULE 11.-Suits of lumberdars against their under-shares, for quota of revenue, 
agreeably to written compact. or farnily. or established usage. 

RULE I I I . 4u i t s  of malgoozars, proprietors. or farmers from Govemment, or 
of holders of rent-free or quit-rent tenures, against agents intrusted with the 
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management of their estates, or the collection of rents, for production of 
accounts, and recovery of moneys alleged to be due. 

RULE IV-Suits of farmers of duties on abkaree. taree. or intoxicating drugs, 
against licensed manufachirers and vendors of those articles for recovery of arreas 
due on sub-coniracts. 

RULE V.-Suits of cultivators, tenants. or under- tenants, against any of the 
(parties described in Rule 1.. and of under-sharers against their lumberdars, for 
undue exaction of rent. 

RULE VI.-Suits of cultivators, tenants, or under-tenants, against any of the 
parties described in Kulc I., and of under-sharers, against their lumberdars, on 
account of actual or attempted dispossession, without authority of law, from 
their holdings. 

Rule VI1.-The suit in each case, under Rules 1.. II., III.. and IV.,. must be 
filed within a twelvemonth after the rcnt has become due, or the cause of action 
has arisen. The suit. in cases under Riiles V. and VI. must be brought within 60 
days from the datc of allcged exaction or actual or attempted dispssession; 
excepting as regards a suit brought by residents of the Bhote Mehals, in which 
the limit for the admission of a claim summarily shall be within a month after 
the 1 st December in each year. 

P~o~so.-Provided that if i t  shall appear to the court, before which any of 
the aforesaid suits is instituted, or to the Comissioner in appeal, that it raises 
issues which are not fit to be tried siimmarily, an order may pass for the trial of 
the case under the rules for regular suits, the plaint being filed de novo on the 
requisite stamp. No order of the court, under this proviso. shlill be open to 
appeal. 

Cognizable by the Revenue Officers in Kumaon and Gurhwal. 

RULE 1.-Suits regarding the malgoozaree right in land, or the right in 
registered maafee land, or in land held on a quit-rent, claims to share in the rents 
and profits of lands, whether such be malgoozaree or regis tered maaf land, or land 
held on a quit-rent, or to share in the manorial privileges which the Government 
does not reserve to itself. Such claims may include wells, tanks, and water- 
coiirses bonafide employed in, or applicable to, agricultural purposes. 

RULE II.-Suits brought on any of the grounds mentioned under Rules 1. to 
VI. for summary suits, where, fiom lapse of time, or on other grounds, the suit 
cannot be tried in the summary department. 
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RULE III.- Suits brought by any of the parties described in Rule 1. of 
summary suits, for rent of land held without authority by tenants in excess of 
pot[ahs, or peccding engagements, and conîrary thereto. 

RU ~ V . - S u i t s  brought by the same parties, to oust tenants not in default at 
the end of any year, or at the expiration of any lease, on the ground that such 
tenants have no permanent right of occupancy. 

RULE V.- Suits brought by the same parties, to enhance the rent of tenants 
at the time, and on the grounds stated in the preceding rule. 

III.-JU'RISDICllON OF THE CIVIL- COURTS 

The civil courts have no jurisdiction in cases under the preceding rules for 
summary and regular suits, which are to be tried in the revenue courts; but they 
are compe tent to try and dispose of regular suits for orchards, gardens, and wells 
thereto belonging; or for houses or other buildings, the private property of 
individuals, with the land on which such houses or buildings are erected, and the 
enclosures round them. 

F o r  the Revenue Courts in K w o n  and Gurhwal. 

RULE 1.-The plaint must state precisely the subject-matter of complaint,the 
narnes of al1 the persons complaihcd against, the correct vaiuation. and the time 
when the cause of action arose. 

RULE LI.-A single action must not involve different issues. unless on leave 
specially given by the court. and must relate to subject-matters within the 
authority of the revenue court in its fiscal capacity. 

RULE III.-If the suit be for malgoozaree right, possession. and manorial 
privileges, or for share in the profits of malgoozaree right, possession, and 
manoriai privilege incidental thereto, the plaint must specib the Government 
jumrna of the estate, or the specific proportion of jurnma on the share claimed, 

RULE IV.-If the suit be for possession or share in the profits of registered 
maaf land, or land held on a quit-rent, the gross rental of the whole, or of the 
specific share clairned in the maaf or tenure held on a quit-rent, must be stated in 
the plaint. 

RULE VI.-If the suit be for possession of wells, tanks. and water-courses 
employed for agricultural purposes, the amount of damage sustained by 
deprivation, or obstruction. must be stated in the plaint. 
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RULE VI1.-If the siiit bc institutcd for maintaining possession of a tenant 
against oustcr, the cxtcnt of land. and amount of rent, must be stated in the 
plaint. 

RULE VII1.-Thc plaint must be cngrossed on stamp paper, according to the 
rule of valuation which rnay from time to timc bc dcclared by Goverrunent to 
have effcct in thc sevcral districts of the Division. 

RULE 1X.-If the plaint bc instituted on an inadquate stamp, or be wanting in 
prccision and complctencss, thc court rnay allow it to be arnended on additional 
stamp paper being furnishcd, according to the regulated value, as it rnay think 
fit. Rut if the plaint bc prefcrred in a false or fictitious name, or if the cause of 
action be beyond twclve ycars, the plaintiff shall be nonsuited. 

KULE X.-Kcgiil:ii suits shall bc tricd and decided in the revenue courts, and 
shall not be delegatcd to siibordinatc officers, bu1 with consent of parties, or at 
the discretion of the court; in cither casc thc grounds being set forth in an 
intcrlocutory proceeding, a commission rnay be issued to the tehseeldars, or 
other local officers, for cnquiry, description, and report, with or without the 
taking of oral evidencc, on any point on which an invcstigation on the spot rnay 
be diought requisi~e. But this rule shall not be regarded as prohibitory of the 
practice of making over to officers, vcstcd with powers of Assistant, regular 
suits for invcstigation, complction of cvidcnce, and decision or proposed award 
as rnay be pre-arranged, and subjcct to the orders of the supcrior district officers, 
and of the appellate aiithorities. 

R n  XI.-Tlicplaintliaving bccn insiiliited, shall be numbcred and registered, 
after which on thc deposit of the requisitc tulubana within a reasonable specified 
term. a summons shall bc servcd on thc dcfcndants. The summons shall contain 
a short account of the claim, and shall bc issucd under the seal and signature of 
the court, through an officet who shall requirc the dcfcndants to attend within a 
time to be spccificd by the court.. 

RULE XII- The officcr in charge of the siimmons shall endeavour LO obtain 
the signaturc of tlie defcndants; or, in thc evcnt of ùieir absence. shall procecd to 
their residence, and acqiiaint thcir families or ncighbours with the object of his 
mission, and shall obtain the signature of two credible persons to the sumrnons 
in proof of service. On his return, thc nazir shall ascertain from him, and report 
in wri~ing, the modc in wliich thc summons has bcen scrved. 

RULE XLII-1. On the expiration of thc pcriod spccified in the surnmons, if 
the defcndarit, or any of tbcm, fail to attcnd .the court, proclamation shall be 
issued for their attendance within a Furthcr pcriod to be fixed according to local 
circumstances, in the differcnt parts of the country. 

2. If within the period fixcd by the summons or proclamation. an application 
shall be made to the court to pcrmit the answer to the plaint to be filed through 
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an agent or in writing, the court may, on special grounds shown io its 
grant the application. 

3,  ut if the party shall fail to attend, or  shall not have been excused 
attendance undcr the prcccding clause, the court, on fmding after an examination 
of the plaintiffs case. that he has a good prima facie cause of action, may, in i b  
discretion issue a warrant for the arresi of Lhe dcfcndant, who shall thercupn be 
taken into custody and brought before the court, but no defendant shall be so 
*ested, who shall give to ihc party charged with the warrant, a declaration in 
writing that he is willing that the case shoiild be tried ex parte. 

RULE X 1 V . A  the appcarance of the defcndant, in answer to the summom, 
or in arrest, or on the appcarance of thc dcfendant's agent, if personal attendance 
bas been excuscd, thc parties shall be interrogated on oath, or solemn 
declaration, and a written answcr may also bc.received for the defendant at the 
discrction of the coiirt. The  precise points at issue betwecn them which are 
material to tlie decision of the suit, shall then be ascertaincd and reduced to 
writing. Eithcr party may cross-cxamine the other, and any witnesses ~ h e n  
present, or documentary proof adduced, may bc examined. If an answer be 
allowed to bc lurnislicd in.writing, it should be on stamp-paper of eight m a s  
vaiiie for each slicet of manuscript. 

Rule XV.-If aftcr siich intcrrogation and examination of evidence a decree 
can be propcrly madc without furthcr cnqiiiry, the court shall make its decree 
accordingly; but if any issuc rcsult from the intenogatories upon which it is 
necessary to hcar furthcr cvidence. thc court shall cal1 upon both parties to adjust 
the dispiite amicably wiihin a fixcd pcriod, or to consent to arbitration, and to' 
furnish a list of such documcntary and oral evidence as each is able to tender, or 
desires to bc callcd. 

RULE XV1.-If the parties will not adjust privately. or agree to arbitration, 
the court shall prociire the attcndance of the witnesses, and require the production 
of the dociimcntary cvidcnce on a day fixed, and proceed to the trial and decision 
of the suit. Parties summoning witncss should be requircd io state generally to 
what particulars cnch witncss is bclived to bc able to depose. 

RULE XVI1.-Exhibits may be rcceived on plain paper, except insturments 
or copies of olficial dociiments which requirc to be engrossed on stamp paper to 
render lhcm valid. Mookhtarnamahs miist in al1 cases be of the stamp prescribed 
in Rule VIlI. 

RULE XVlI1.-Razccnamalis filcd within the term allowed for amicable 
adjustmcnt by Rule XV., will enable the plaintiff to reccive the full value of the 
s t m p  of the plaint; biit if filed in any after-stage of the cause, only half the 
stamp-v alue can be retiimcd. 
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RULE X1X.-If the case be referred to arbitrators, a term should be fixed for 
the award CO be prescnted; and an officer of the court should be directed to attend, 
to cal1 the parties and their wimesses before the arbitrators. 

RULE XX.-Thc awards of arbitrators should be presented and acknowledged 
in open court. Such awards arc not necessarily to be accepted by the court. If the 
court should have clear and strong reasons to bclieve that justice has not been 
done by the award, it rnay direct a fresh arbiuation, or proceed to try the case 
itself. 

RULE XXI.-The case having been completed by award of arbitrators, 
accepted by the coiirt, or by the court having determineci on the merits, the court 
shall declare its decision; which shall be written out in English, care k i n g  taken 
in the Vemacular counterpart, to spccify the costs, the parties liable, and, in case 
of divided cokts, the proportions chargeable to parties, as well as any arnount of 
damages awarded on thc ground of a suit bcing found to have been groundless 
and vexatious. 

RULE XX1I.-Exccution of decree rnay be taken out, and should proceed, 
unless stayed within the pcriod allowed for appeal, or after institution of an 
appeal, by the tendcr ofadcqiiatc security. In pending cases if the court is clearly 
convinced that the defendant is prcparing to alienate his property, or to remove 
himself frorn the court's jurisdiction, security can be dernanded, and if not 
tendered, the coiirt can arrcst the pcrson, or attach the property of the defendant to 
an arnount sufficient to satisfy the claim. 

RULE XXlTT.-Execution of decree. i f  applied for within a twelvemonth frorn 
the date of decision, rnay be enforced at once; otherwise, previous notice must be 
served, or, if incapable of being served by the absence of the party liable, 
proclamation must be issued, calling on the party liable to show cause within a 
fixed term against excciition. Execution rnay be enforced by delivery of 
possession of contestcd property, or by arrcst of person and attachent and sale 
of'property in satisfaction of the decrec and costs of suit and execution. 

RULE XXIV.-No compromise on a dccrce, or payrnent in satisfaction, shall 
be adrnitted, unless notified to the court, vivo voce or by a writing, which rnay 
also be sent throiigh the local tehseeldar; and no execution of decree which has 
been relinquished by the dccrec-holder shall revive, unless on good reason shown 
to the satisfaction of the coiirt. 

RULE XXV.-Upon cvery decree, whcther in a summary or a regular suit for 
a balance of rent rernaining duc at the close of the year on account of which it 
was payable, application rnay be made as in execution of the decree for the 
rernoval of the defaiilting tenant on whorn the balance has accrued. 
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RULE XXV1.-The rccord of exccution of dccrees shall a]ways be an 
anncxure of the filc of the original suit. 

RULE XXVn.- Quwtcrly abstracts of regular suits instituted, decided, and 
pending in thc rcveniic courts, shall be forwarded to the Sudder Board of 
Revcnue. 

V.-AI'PEA1,S IN SUMMARY SUITS. 

Revenue Courls of Kurnaon and Gwhwal. 

KULE 1.-Appcals from thc rcvcniie courts in the districts of the Kumaon 
Division, in thc siimmary dcpartmcnt, lie only to the Commissioner, whose 
ordcrs on the merits or on the point of jurisdiction where cases involve issues 
which in his jiidgment are not fit to bc'tried summarily, are final. 

RULE II.-Appcals [rom dccisions of the revenue courts in summary suits 
are admissible in the Commissioncr's office, if presented within thirty days, 
reckoning from the daic of the decision appealcd; copy of which parties are 
authorizcd to takc en plain paper. 

RULE nI.-No appcal lies to ihc Siiddcr Board of Revenue from the appellate 
decisions of the Commissioncr in summary suits; but the Board are conipetcnt 
to indicate and pohibit thc rccurrcnce of irrcgularity or erroneous practice which 
may come undcr thcir observation. 

VI.-APPEALS IN REGUI-AR SUI?S. 

Revenue Courts of Kumaon and Gwhwal. 

RULE 1.-Appcals from tlie dccisions of the revenue courts lie to the 
Cornrnissioncr. if  prescntcd within sixty days of the certified completion of copy 
of the decision, whcre stamp-papcr for copy is depsiteci, or otherwise of the date 
of the decision. 

RULE II.-Spcci al appcals {rom thc appellate decision of the Cornmissioner 
in regular siiits lic to the Siiddcr Romd of Revcnue. if presentcd, or forwarded so 
as to reach thc Board's officc, wiihin ninety days of the Commissioner's 
decision, Thc Board rcscrvcs to itsclr the discretion of admitting. or refusing to 
admit, such appcals. The Board admit appeals only in cases in which the 
Commissioncr's decision is manifestly unjust. or apparently inconsistent with 
usage and nilcs, or in\lolvcs a qiicstion of practice or usage on which the Board 
should declare ils jiidgcmcnt, or, i f  ncccssary, clicit the orders of Governrnent. 
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RULE III.-The proceedings and final judgements in al1 suits and appeals 
shall clearly state whether they are held or passed under the summary or regular 
jurisdiction declared by these rules. 

Appendix K. n. 

Two rules of criminal procedure for Kumaon were proposed by the Sudder 
Nizamut Adawlut in 1856, and received the sanction of the Lieutenant-Governor. 

The first enabled the Commissioner to pass sentence on the record, except in 
cases which çalled for a heavier punishrnent than seven years' irnprisonment. 

The second dispensed with attestations to confessions taken before the 
Magisterial authorities subordinate to the Cornmissioner. 

The correspondence (fiom Register, Sudder Nizamut Adawlut, to Secretary to 
Governrnent, No. 961,dated 1st July, 1856, and the reply, No. 1050A., dated 
15th July, 1856) is prolix, and it seems unnecessary to reprint it, as both rules 
have been superseded by Act XXV. of 1861. 

Appendix K.O. 

APPLICA'IION OF SECS. 243, 244, OF ACT VIII. OF 1859. 

copy ofhtterfiom REGISTER, SUDDER DEWANY ADAWLUT. to SECRETARY 
TO GOVERNMENT, N.-W. Provinces, No. 777. dafed Agra 27th May, 1861. 

SIR,-The Court have recently had under their consideration a statement, 
furnished by the Commissioner of the Province of Kumaon, showing the 
number of cases of temporary or permanent alienation of landed property effected 
in execution of the decrees of the civil courts within the Kumaon Division, 
during the year 1860. 

2. They observe that the Kumaon courts have, under Clause 4, Section 5, of 
the Assam Rules, power to sel1 real property in execution of decrees; and that 
they have so sold fifty-eight hereditary holdings in the past year. 

3. Although Act VIII. of 1859, Sections 243 and 244, do not apply to this 
province, yet the Court think that their spirit should, as far as possible, be 
observed in Kumaon by the civil courts using every endeavour to effecl die 
execution of decrees by measures short of such sale. 
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4. Tlie Court, thereforc, desire me to suggest to His Honor the Lieutenant- 
Governor the propriety instmcting the Kumaon civil au~horities to give effect 
to the views above expressed whencvcr practicable. 

From 0I;T;G. UNIIER-SECKETAKY '1.0 GOVERNMENT, North-Wesrern Provinces, 10 

OFFG. COMMISSIONER OF KUMAON, NO. 184A.. dared Nyner Ta i ,  24th JuW, 
1861. 

SIR,-1 am directed to rorward to you the accompaiiying copy of a leiter, NO. 
777, dated 27th May, froni the Register to the Sudder Dewany Adawlub together 
wilh extracts, sections 243 and 244, of Act VIII. of 1859. 

2. The Lieutenant-Govcrnor considers the provisions of the law contained in 
these sections to bc most salutary, and his Honor would wish yourself and your 
subordinates to act fully in h c  spirit of them. 

.NOTE.-These ordcrs were supcrscded by the extension of Act VUI. of 1859 
to the province in1864. 

Appendix K. p. 

RULES FOR TI1E ADIMEVIS'IRA'IION OF CIVIL JUSllCE IN KUMAON, CALLED 
TI-IE ASSAM KULES. 

Remined in force fil1 fhe end of 1862, and were rhen s14pcrseded by the Jhanru Rules. 

SEC. 1 . - O N  JüKISl>IC7'ION. 

1. There is to be onc class of Native judge in Kumaon, viz., Sudder 
DcncripIion of Native judger t0 be Ameens, with powers to try and decide cases of 

cmployed in Kumion; powcri to k 
cxercisai b~ h m  original suits referred to them for poperty, either 
movable or immovable, not exceeding in value the sum of one thousand mpees. 

The Sudder Ameens are to be appointed by the - - 
Sudder Am- to be appinted by Commissioner, subject Co the confirmation of the 

the commissioner~ subJect Ihe Lieutcnani-Governor of the North-Western .~onfmaiion of Gwemmait. 
Provinces. 

2. The European Tunctionaries ordinarily employed in the administration of 
civil justice aie to be  -the Assistants in charge of 

'fie ElAropean functionaries are to 
be the Assistants in charge of the the sevcral districts into which Kumaon is 
scversldistrictsinto which Kumion divided-the . Junior Assistant and the 
is CO~missioner. Commissioner. The Assistant. to whom al1 

,411 petitions of plaint to the pctitions of plaint are in the first instan~e 10 be 
pruentcd Io the  ho prcsented, 1s to retain on his o m  file suitsfor maY refer sui& for smaii amounts 
ta Junior Assistant or Sudder ~roperty.  movable or immovable, of a value 
Amm. 

. . W .  

exceeding fivel tlioiisand rupees, as weli as ail sui- 

- -  

1. Five thousand is apparcntly a cler ic~ l  crror for one ihousand; for ihe Sudder 
Ameciis had n o  power to iry suiis of highcr value than this. 



ts for land claimed as lakhiraj. bill may refcr suils [or smallcr amounls to the 
Suddcr Amtxn. 

3. An appcal shall lic, iindcr thc provisions statctl in the sequcl, from the 

An appeal shall tic from the dccision of an Assistant 10 the Comrnissioner of 
dccisions or an Assistant to Kumaon, and [rom the decision of a Junior 
Comrnissioncr. Assistant or Suclder Amcen'to the Assistant in ch- 
arge of die district. 

4. A special appe;il shall lic from al1 dccisions passed by thc Commissioner 

A spccial appeal shall lie from al1 
of  Kumaon on siiits originally tricd by an 

dccisioris of ille (:ommissioncr on Assis tant to the Coiirt of Siiddcr DCWNIY Adawlut 
suits tricd by an Assistant to ihe al Allatlilb;id. 
Pnsidmcy Suddcr Coun 

5. The Commissioncr or Assisi;int. as thc casc may bc, is competent to 

Commissioner or Assistant removc to his own or any other court in the 
cornpeient to remove any cause province, any cause that may be depending in a 
puidhg in a lown to Own lowcr court, rccording his reasons for so doing. 
or any other coun. 

6. ln suits for land, tlie valiic is to be calculatcd at the amount of its gross 
ln suits for land or housCs, value annu a l  procccds . 1 f thc suit be for gardens or 

how to tc rockorid. Iioiiscs, thcir value is to be reckoned at their esti- 
mated prices. 

7. No civil suit sh;ill be cognizable in any court in Kumaon in which the 
1,imii;iiion of ~ ~ c n o d  lor cause of action shall have originated at any period 

thc i i i l ;~ i~i i~iot i  or si i i ts iii antecedent to thc 2nd December, 18 15. For suits 
Kiim;ion. arising siibscquently to the date, twelve years is to 

bc the pcriod of limitation within which, from the 
1:xccpiion. datc of the transaction wherein it originates, a suit 

must bc instituted, unless the complainant can show by clear and positive proof 
that he had demanded the money or mattcr in qiiestion, and that Lhe defendant had 
admitted the truth of the dcmand or promiscd to pay the money; or that he 
dircctly preferred his claim within thc period for thc matters in dispute to a court 
of competcnt jurisdiction to try the demand, and sliall assign satisfactory reasons 
to the court why he did not procccd in the suit; or shall prove that either, from 
minority or othcr good and sufficicnt caiise, he has been precluded from 
obtaining redress. 

8. A suit for money or pcrsonal property shall be instihited in the Court of the 
Suit for rnoney or personai Assistant in charge of the district within which 

prOpcrLy bc in'thc thc dcfendant rcsidcs as a fixed inhabitant. ln the Cain of the Assistant in charge of 
the district where the defendant cvenl of Iiis having changed his residence 
resides; in the event of his having silbsecluen[ly to the date on which the cause of 
chinged residence, eiiher in the 
coun of the dishct  he action may have arisen, it shall be optional with 

~ 

actuaiiy reside, or in that where the 
cause of action may have ansen. 
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be plaintiff to commcnce his action in the court of thc district within which h e  
for ,jamagca on a c ~ u n t  of defendant may actually reside. or in that of the 

injury done io pasonil chsram,  in district in which the cause of action may have 
,,,hst coun to bc institutcd arisen. Sui& for damages on account of injury 
done 10 personal charactcr are to be instiiuted, ai the discretion of ihe puty 

 moun ni d darngncs to bc fued by complaining, either in the court of the districi 
hc couri in which the suit m ~ y  k within which the defendant resides, or in that of 
triad; the nid of jury or Native the district in which theact complained of was 
ruasors to be obtaincd if possible. committed. The amount of damages to be awarded 
is to be fixed by the officer presiding over the court in which such suit may be 

tricd, who will, in al1 such cases, endeavour to 
for immovable obtain if possible the aid of a jury or of a few 

propeny tObeinsututedin Native assessors. A suit for land or other 
the Couri of the district 
where such property is immovable property shall be instituted in the 

situaied. coiirt of the district wherein such property is 
sitiiatcd. 

9. The civil authorities of one district are to cause al1 legal processes issued 
by those of anothcr division,-which may be sent 

auLhoriiiu Of One m thcm for the purpose of being cmied into effcct district, how to act when le al 
p m t r w s  by thme of an& wiihin their iurisdiction, to be duly executed, and 
aisuictrnaybssPitto for the returns -thereon are to be made and duly puipose of being carried into effea. 

forwarded to the officer by whom the process was 
issued, within the term originally spccified therein, or. in the event of that k i n g  
impossible, a full statement of the cause of the delay, and of the probable time 
within which a full return may be expected, must be furnished by the authority 
receiving a process to the officcr by-whom it was issued. It is to be distinctly 
understood that in such cases it rests with the authority issuing a process to 
decide upon the admissibility of any excuses that may be urged against its being 
camed into execution. 

10. Sudder Ameens giiilty of any act of rniswnduct, may be fined by the - - 
~ss i s t an t  in charge of the district in a sum not 

guihy exceeding the amount of one month's salary. If the 
Of misconduci* by offence be of a more serious nature. so as to 

whom 10 be punished. 
require severer notice, the Assistant in charge of 

the district rnust report the case for the consideraiion of the Commissioner, who 
may suspend him from the exercise of his judicial functions, appinting another 
person to fil1 his place temporarily, and submitting a report on the subject for 
the consideration and orders of the Lieutenant-Govemor, North-Western 
Provinces. 

11. Sudder Ameens are hereby declared comptent to sentence any party 
Sudder Arneens competwt to guilty of a gross contempt of their iawful 

punish anY Party g u i l t ~  of authority, or any of their subordinaie officers 
cmtmpt of their authority, or thtir 
subordinitu guilty ofcontmacy or guilty of gross contumacy or disrespect, to pay a 
disrespect; rcporting prniculan ta fine no[ exceeding the arnount of fifty nipees, 
theu imrnediste superior wihin  
twurty-four ~ O U ~ S .  cornmutable in the event of non-payment tc 

inipnsonmcnt witliout labour or the term of one 
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month; reporting fully tlic particulars of the casc to their imrnediate superior, 
within twcnty-four hoiirs Iroin the timc of siich scntcnce being passed. 

12. The Commissioncr, thc Assistants in cliargc of districts, and the Junior 

European funct iona~çs  Assistant. arc dcclared competent to punish 
also competent 1" piinish offcnccs of the class alludcd [O in the preceding 
offcnces of h e  class ahovc clause by. imposing a finc not exceeding two 
alludcd to; rcporting the hundrcd riipccs, commutable to imprisonment 
cases 1 0  the ~ommiss i~ner.  , wi thoiit labour for a pcriod no t exceeding six mo- 
nths. Such cascs miist bc reportcd to the Commissioner for revisal or 
confirmation. 

SIX. II.  ON OKlGiNAL SUI1'S. 

1. If  thc suit bc for land, houscs. or money due on a bond, agreerncnt, or 
~f the bc for land. houes or commercial transaction (and the Assistant shall 

money. and-the Assistant s ï c  n i  not sec causc to reject thc same as frivolous or 
cause to rejcct it. a noticc must be 
issued to thc dcfcndant to file a vcxatioiis, undcr the discretion allowed in the 
reply within fiftüen days. sqiicl of this section), a wriuen notice must, aftcr 
numbering thc petition of plaint according to its place in the yearly list, be 

issiicd, calling upon the defendant to file a written 
In the cvent of the mply noi bcing 

f i l cd  within f i f tecn  d a y s ,  rcply within fifteen days. In the event of the reply 
prociamatiofi to be affixîd to the not bcing filcd within that pcriod, a proclamation 

of the dcfendant* callirlg upon is to be hfixcd, i f  possible, to the abode of the 
him to file one within iiftecn days. 

dcfcndant, and a copy of it to bc affixed in the 
court room, calling upon the defendant to file a reply within fifteen days from 

On the expiration of thc its daic. On thc expiration of the sccond period, if 
second period; case to be no rcply bc filcd, the case is to be tried ex-parte. 
tried ex-porte. 

2. The parties are 10. be allowed an option of bringing up their own 
Partics may bring up thcir own witncsscs or of having subpoenas served upon 

witnesses, or  have subpoaias s c w d  
upon thcm by peadas. thcm by pcadas. If the witnesses fail upon ihis pr- 
ocess to attcnd, a proclamation fixing a tcrm for their appearance is to be issued, 

Witnesscs failing to attcnd upon at the expiration of which,-if still absent, a fine is 
Procas and proclamatiOn*iObe to bc imioscd, to be levied by the attachnient and fined. and tlie f i i e  lcvicd by the sale 

of their property. salc of their propcrty. Parties applying for a proc- 
ess to enforce tlic attendance of witnesscs, shall, on doing so, declare that they 

arc rcady to indekif)/  the said witnesses for any 

I'arties to indcrni1ify nccessary expcnses to be incurred by them in 

witilesses for expenses attcnding beforc thc coiirt; and the court, in 
inc~irrcd by hcni. passing a final dccision upon the case, shall 

incliidc wh;iicvcr sum. not exceeding the rate of 
thrcc armas pcr tliem, may be proved to have been 

paid to witnesscs for thcir siibsistcncc aniong the costs of suit. 
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3,  When the witnesses shall be in attendance, their depositions are m be 
Depositions to  bc L P L ~  down in taken down in writing in the Hindee language, in 

wriiUig in the I l i n d e  Ianguap .  in the presence of the Assistant in chprge of the 
b e  prcscnce of thc Assistant in 
h r g c  district, if practicablc; but in the event of his 
other avocations rendering it impossible for hirn to attend to this duty, he is 

allowed to delegate it to a Junior Assistant or to 
Assistani allowcd 1; d c l ~ g a ~ c  bis Lhe head minisirial o fficer of bis cous who is to 

duty to a Junior Assistant or h c  
hePd miniSiefial orficer of  his cwa.  atteSt the deposition by his signature, and to be 

responsible for its authcnticity. On the whole evi- 
dence, documentary and parole. -king filed, the Assistant is to proceed u, pass 
Assi5:aiit  LO pass  judgment in open court. recording the substance of 

iiic!cinciil in open cou 11. his decision in English; the decision must be Iran- 
slated into Hindee, and attestcd copies of it given to the parties. 

4. If the petition of plaint in an original suit presented to an Assistant in 

Assistant in chargc of a district a i  charge of a district shall appear to hirn to be prima 
libcny to rciect a ~ t i t im  or D ~ ~ ~ t .  facie inadmissible, or shall prove to be so after a 
i in i& d iss ;~s f i i  with Lhe o h c r o f  enquiry into ifi meritS. he is ai liberty 
rcjection may appcal  t o  t h e  
C,,,missioner, whomay to rcject thc same, without bringing it on his 
Assistant 10 admit and procced regular file and without cailing upon the defendwt 
the same as a regular suit. for reply; but parties discontente. with such order 
of rejection may appeal to the ~okn i s s iohe r ,  who may, after calling for the 
original petition and proceedings held upon it. direct the Assistant to admit and 
proceed upon the same as a regular suit. 

5. If the subject-matter of the petition of plaint relate to a question of caste 

If the pe~ition of plaint relate t o  a 
or marriage. it shall not be incumbent on the 

qual ion of caste o r  marriage, it Assistant to bring Lhe case O A ~  his file of regular 
shall not be incumbent on  the ~ u i t ~ ,  or to hold more than a summary enquiry 
Assistant to bring the case on his 
file, but he  may summariiy dispose into its merits, the result of which aione shall be 
of it. briefly recorded on the back of the petition.It shall 
however, be comptent to the Commissioner to direct that any case, thus 

Canrnissioner declare. compeimt sumrnarily disposed of, shall be brought on the 
10 direct that the case be tried a s  a file and tried as a regular suit. 
regular suit. 

6. The Assistant may insist on the attendance, in person, both of the plaintiff 
Assistant m i y  insis i  on the and defendant in any original suit; and he is 

atmdance both of the plainliff and ~ ~ o n g l y  enjoined, in al1 cases in which it shdl be 
defaidante and thcm on practicable, so to confront them as at once t0 

b e f m  bringing the suit on bis 
file. elicit the tmth, and abridge the necessity of further 
legal proceedings; and he rnay take theu examination on oath, if he judge it nec- 
essary, previously to bringing the suit on his regular file; and in al1 cases in 
In al1 cases in which the meeting which such meeting of the parties can be effected, 

of the parti- c i n  be cffected. their theil decositions shall be recorded and taken to be 
depiiiom be takm u> the ancl reply in the suit. But any Party phint and rppcal. 

feeling aggrieved by such a requisition, may 
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appeal to the Commissioner, who is hereby 
Any prty aggrieved may appcalto 

the Commissioner, and the empowered to cause it to be withdrawn, recording 
cxecuiion of the order shaU be his reasons for doing so at length in bis 
stayed pmding the appeal. proceedings. It is also to be understood that the fi- 

of a petition of appeal by a plaintiff against such a requisition shall bar its 
enforcement pending the reference ~o the Commissioner. 

7. The Sudder Ameens shall. in cases r e f e n d  to them. be guided in theu 
proceedings by the provisions contained in the 

Sudder Ameens to be p ided  by first three clauses of this section; with . this 
P~~~~~~~~~ containcd in the fint that they are in al1 instances expected three clauses of this section. 

to caiise the depositions of witnesses to be taken 
in their own presence, and are not empowered to delegate that duty to any of 
their ministerial officers. 

8. The Sudder Ameens are not to try cases in which their own amlah, near 
relations, or spiritual instructors, are parties 
concerncd. Should any such case be inadvertently 

cascs iri which rhcir amlüh, 
ncar relations or spiriliial 

refened to them, they are hcreby required to r e t m  

instniciors, are pariics. i t ,  with a suitable representations, to the 
Assistant, who will either try it  himself, or refer 

it to another Sudder Ameen, or. i f  he prefer that course, to the Junior or Sub- 
Assistant, irom whose decision thereon an appeal will lie, under the general 
rules regarding appeals from the decisions of a Sudder Arneen. to the Assistant 
in charge of the district. 

9. Whenever a plaintiff may satisfy the Assistant within whose district he 
may have a suit pending, either in that officer's 

Assistant, cm being satiafied that 
the defadant is about or own court or in any of the inferior courts, that the 
withdraw himself, from the defendant against whom a suit has been brought is 
jurisdicticmn may danand security about to abscond or withdraw himself from the 
f r m  him, or attach his property, or 
commit him ta jail. jiirisdiction of the district courts, the Assistant - 
may either demand security for the appearance of the said defendant or attach his 
property. If the defendant in such a case cannot produce security, or should not 
bssess  property, the Assistant may arrest and ;lace hirn in the civil jail of his 
district, provided the plaintiff deposit money for his subsistence, according to the 
usual rates allowed to persons irnprisond in executing decrees. The Assistant in 
such cases is empowered to try the suit without reference to its order on the file, 
if it be pending in his own court, or to direct its speedy investigation if it be 
pending before a Sudder Ameen. 

10. - The several courts in Kumaon are hereby authorized to use every proper 

'I'he cotir1 aiilhori7xd LO means for induci& the parties in suits t o  refer 

lise cvery proper means for their dispute to arbitration, either with a view of 
indiicing panies to rcfcr settling some particular issue, or of obtaining a 
thcir dispiiics ro arbiiration. complete and fmal adjustrnent of theu differences. 

An agreement shall in such cases be taken from 
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b e  in which it shall distinctly stated whethcr the àward is to be p h a l  
that is, confincd to a particulai issue, or final, as embracing the whole mnits of 

case. In the former cases, the court will take the finding of the arbitrators as 
conclusive u p n  the particular point refened to 

~ w ~ d  of arbitrators. if o p  to no 
jus[ cause of impeachment on the thern; in the latter case, the award of the 
s c o ~ ~ r p a k a l i t y ,  to be held by the arbitrators shall, if open to no just cause of 

of the same validity as a 
@a judgmait. impcachrnent on the score of flagrant and palpable 

partiali ty, bc confumed by the courts, and held of 
the same force and validity as a regulai judgment. 

11. Any party desirous of instituting an original.suit as a pauper must 
- .  

A ~ Y  pany dairous of insti~uting appcar in person before the Assistant in charge of 
an original suit as a paupcr, to 
appear in person and present his thc district, and prcscnt a petition containing a 
pclition to the Assistant, who may, gcneral statcrncnt of h e  nature and grounds of the 
in s p i a l  

ji thrOugh dernand, of the value of the thing claimed the na- an authorized allait. 
me of the person or pcrsons to be sued, and a schedule of the whole real or 
personal property bclonging to the pctitioncr, with the estimated value of such 
property. In special cases, the Assistan1 in charge rnay receive such petitions 
through an authorized agent or mookhtar. On the rcceipt of such a petition. the 

Assistant shall institute a surnmary enquiry with a - - 
Assistant rnay admit the petitioner view of ascertaining the accuracy of the 

lo sue as a p a u p ~  Or refuse petitioner's allegatio& regarding -his own admit his suit in that f o m .  Such 
ordm declared open to revision by circumstances. If satisfied of their accuracy, the 
the Ccanmissioner. Assistant is to admit the petitioner to sue as a 

paiiper; but if the result of the enquiry shall not 
be satisfactory. the Assistant will at once refuse to admit his suit in that form, 
and will refer him to the gcneral rules in force. All orders passed by an Assistant 
under the provisions of this clause are to be open to revision by the then 
Commissioner, if appealed against within the terrn of three months from the 
date on which they are passed. 

12. If a suit be instituted against a European or Native officer or soldier. a 
notice in the usual form shall be sent, with a copy 
of the plaint, to the commanding officer of the 

Form of p r d i n g  to be adopted 
on bsing institud agahst a corps to which the said officer or soldier rnay 
European or Native officer or belong. The commanding officer shall return such - 
soldi&. notice. with the written-ackn~wled~ment of the 

party endorsed thereon, or a statement of the cause 
which has prevented the service of it; and the court before whom the suit rnay be 
pending rnay then proceed to dispose of the case under the general niles. Rovided 
always, that in such cases every process that rnay be issued is to be served 
through the commanding officer of the crops to which the party rnay belong, and 
that such processes, if issuing from any of the inferior courts, are to be sent in 
the first instance to the Assistant in charge of the district, to be by him 
forwarded to comm,mding officer. 
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1. Parties discontented with the decision of a Sudder Arneen may, within one 
Petitions of  appeals from the month from the date thereof, present a petition 

decisions of Sudder Arneens 1 0  ix appeal to the Assistant in charge of the district. 
pfesented within one rnonth to the 
Assistant. 

3. Parties discontented with the decision of an' Assistant in any suit tried in 
the first instance before him. mav. within the - .  - -  - 

Petitions of appcai frorn ihe ~ e ~ i o d  of two months from the date of such 
decision of  an Assistant to b t  
presented, within two rnonths, decision, present a petition of appeal to the 
either to the Cornrnissioner or to Commissioner of Kumaon, or if they prefer it, to 
the Assistant. the Assistant himself, whose duty it will then be 
to forward, with the least possible loss of tirne, the said petition with the copy 
of the decision appealed from, to the Commissioner. 

4. When i t  may appear necessary for the ends of justice, in consequence of a . . . 

decision being at variance with some existing law 
Special appeals, if presented 

within three months frorn the date or established custom of the country, or in 
of the decision, rnay be rcceived by consequence of the subsequent discovery of new 
the from iheJudgmentof evidence, or for any other good and sufficient 
i Sudda A m ;  

reason to be fully detailed in the order for its ad 
mission, that a special appeal should be admitted, such appeal, if presented 

within three months from the date of the decision, may be received by the 
Assistant from the judgment of a Sudder Ameen. by the Cornmissioner from the - - 
judgment of an Assistant on an appeal from the award of a Sudder Ameen, and 

by the Sudder Dewany Adawlut from the decision 

by the Cornrnissioner frorn the of the Commissioner. It is to be distinctly 
decision of an Assistant on an understood, also, that no second appeal is to be 
appeal from the award of Sudder received on any but the special grounds alluded to 
Ameen; and by the Sudder Dewany 
from the decision of the in this section, whether the previous decisions of 
Cmrnissioner. the two subordinate courts may have been 

conciirrent, or the reverse. When. however, it shall 
appear that the judgement against which the appeal is prefened is clearly in 
opposition to, or incci~sistent with, another decree of the same court, or another 
court having jurisdiction in the same suit, or in a suit founded on a sirnilar cause 
of action, a second or special appeal shalî in al1 cases be admitted. 

5 .  Whenever an appeal shall be prefened to the Assistant fiom a Sudder 
Ameen's decision, or to the Commissioner from " an prefed the Assistant's decision, it shall not be necessary Assistant or Cornmissioner, bey 

need not sumrnon the respondent in to sumrnon the responden t in the firs t instance, 
the fvat in<tance* but rnay m e ~ l y  but merely to cal1 for the original record of the cd for the proc&hgs; 

proceedings in the case; and if, after the pensa1 of 
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the same in the presence of the appellant or his agent, the Commissioner or - 

and, on pcrusal o f  ;hem in the Assistant, as the case &ay be, shall see no remon 
presence of the appellani or his 
agent, confirm the decision to alter the decision appealed from, it shall be 
ippcPl~d fmn, or aiiow an a p p ~ .  competent to them to confirm the same communi- 
&ng the order for confirmation. through the court from whose judgment 
appeal was made to the respondent, with a view to enabling him to take 
measures for carrying the decision in his favour into execution. Should an appeal 
be allowed, a notice must be issued to the respondent, at the expiration of the 
term assigned, in which the Sudder Ameen, -Assistant, or conkissioner, as 

If the decision be  confimed, the case ma)' be, shall, after receiving the 
rcs~ondent musi be wamed that he respondent's reply to the petition of appeal, 
day sue oui execution. proceed to &y and decide the merits of the appeal, 
If ihe appeal be allowed, notice and shall pass a decision confirming, modi&ing. 

must be givcn to the respondeni io 
defaid h e  appeal. or reversing the decision of the Moonsiff, Sudder 

If the respondeni fail to ailend Ameen, or Assistant. If the respondent fail to 
wiihin the period fixed in the attend within the period fixed in the notice, the 
notice, the appeal is  IO be tried rx- 
porrr. 

6. The Sudder Dewany Adawlut, Comrnissioner, Assistant, or Sudder 
Appellate Courts empowered to h e e n ,  as the case may be, are empowered to cal1 

caiî for fu*er evidence in a case for further evidence in a case appealed, or io refer appaled, or refer it back for re- 
investigation. the case back to the Sudder Ameen, Assistant, or 
~ommissioner, for re-investigation, if it appear to have been imperfectly 
enquired into. 

7. The Sudder Dewany Adawlut, Commissioner, or Assistant, may admit 
A W ~ ~ ~  G- WY IF@# appeals after the expiration of the term above fiied 

Ihc expiration of t l e  km rucd for tbcir 
pcmntition, on rufficient uux rar ihc for their presentation, on its k ing  clearly shown 
&i~liy king S ~ O W U  that the appellant was prevented by some insurm- 
ountable obstacle from presenting the sarne within the prescribed term. 

8. The execution of a decree passed by a Sudder Ameen or Assistant shall 
not.,-exccpt$g in the particular case provided for 

The execution of a decree 
shall iiot be s~ayed except below, be stayed notwithstanding an appeal, 

in the particular case unless the appellant give security for the due 
provided for below. fulfilment of the demee. Should he fail in 

furnishing security, the respondent is at liberty to 
cause the decree to be carried into execution on giving security for perforrning 
the final order to be passed by the higher court. 

9. It is, however, to be understood that the superior court by whom the 
The superior court admiuing an appeal is admitted is competent to stay the 

appcal dcclared comPciMt to staY exec~tion of a decree pending the trial of S U C ~  
the execution o f  a decree without 
w a c t i n ~  securit~. appeal, even without exacting security from the - - - 

Rusons for the exercise of this appellant. But the reasons for the exercise of this 
POwer lo be recordcd in the mder power are, in every instance, to be entered at large 
ismed in the inferior court. 

in the order issued to the inferior court. 
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10. Security for the costs of an appeal are to be lodged when the petition of 
security for the COSU of a regdar regular appeal is presented. In cases of special 

POwer be lodged with the apped, the security-bond for the costs is not u, be petition of appeal. 

In s p c i a l  appeals sscurity not to 
exacted until after such special appeal shall have 

be required the appeal is been admitted. Should the appellant fail to 
admiited. observe this condition, a notice is to be issued 

Rightofappalforfeitedb~ fadure allowing hirn a term of six weeks, at the expira- 
to fumish security after six weeks' 
notice tion of which, if the security be not furnished his 
right of appeal is to be held to be forfeited, and the decision of the lower court to 
be put in force, if required by the opposite party. 

11. The rules laid down in Clauses 10, 11, and 12 of Section 2, on the 
Rules laid down in Clauses 10, subject of arbitrators, paupers. and military 

1 1 *  and 12* =garding defendants, in original suits, are to be held arbitrators, paupers, and miiitary 
defendanu in ongind suits, declared applicable to the Case of appeals. 
applicable to the case of appcals. 

SEC. IV.-VAKEELS, OR PLEADERS. 

There are to be no regular Vakeels attached to any of the courts in Kumaon. 
miy plcd in pc,,,,n, or .ppint Parties preferring to plead in person are to be 

m y  perron to do sol d i n g  whakvcr permitted to do so; but if any party chooses to 
tcnnr lhcy plcuc wilh the V k œ l  u to tbc 
amount of rcmruicrition to be . I I O W C ~  to appoint a Vakeel, he may employ any person 
him. whom he may select to act for hini in that capaci- 
ty, and he and the Vakeel rnay make whatever terms they please as to the 

arnount of remuneration to be allowed to the said 
Commissioner empowered to  Vakeel. Provided, ho wever, that the 

declare any individual incompetent 
to act as V a k d  Sudder Dewany Commissioner is to have the power to declare any 
Adawlut may m i s e  such order. individual incompetent to act in the capacity of 

Vakeel in any court in the province of ~urnaon, 
recofding his reasons for so doing in his pr&eedings, in order that, in the event 
of an appeal, the same rnay be revised by the Sudder Dewany Adawlut. It shall 
also be comptent to every court in the province to reject for reasons to be 

recorded on its proceedings, any individual whom a 
Evev  coun declared mmpetent to party may wish to employ as Vakeel in any 

xcject any individual whan a arty 
MY wish tocmploy as V*ucfl particular suit. Such order rnay be summarily 

appealed from and the superior court rnay cancel 
it,and direct that the person afficted by it be permittedm act as ~ a k e ë l  for the 
party wishing to employ hirn. In awarding cost against a party cast in any action 

Superior court may cancel such no larger sum shall be charged on account of fees 
da. of the Vakeel of the successful party then it has 

In rwrrdinJ3 =Osts a8ainst a P*y  been hitherto customary in Kumaon to allow on 
cist. 5 permt. to bc charged on the 

that score, viz, 5 per cent. on the value of the 
value of the property iiti a t d  on 
iccount of the iucces~fu f pany's property litigated. Any further sum to which the 
V & d s  fap. Vakeel may be entitled under the agreement 

concluded between him and his employer, must be 
recovered by him from his employer. 
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SEC V.-EXECUTION OF DECREES. 

' O  
1. Every petitioner prayuig for a warrant to enforce a decree, whether given 

Petihom for the wurant to cnfme  in the Court of the Commissioner, the Assistant, 
a dccne ,to be ~rae'ted t0 the or the Sudder Ameens, is to present petition Commissioncr or Assistnnt. who 
a ruidcd by he f o l ~ o ~ g  the Commissioner (who rnay refer it u, the 

des. Assistant or execution), or else to the Assistant, 
who will be guided in bis proceedings by the following rules:- 

2. Petitions for the enforcement of dccrees must be presented within the temi 
of one year from the dation which such decree is 

Paitions to be presented within 
me fm the date of he dtCT&. passed. If i t shall, how.ever.appear to any 

Assistant to whom such a petition rnay be 
Excepticm. presented, after the expiration of the term above 

prescribed, that good and sufficient reason is shown for the delay. he rnay state 
the case for the cosideration of the Comrnissioner. who is mmpetent to sanction 
such decree being, undcr such circumstances put in force. If a sirnilar petition be 
presented to the Commissionr, regarding any decree passed in his own çoun, he 
rnust, in like manner apply by a leiter, in the English language. to the Sudder 
Dewany Adawlut, for permission to execule it. 

3. In cases not in the predicarnent of those specially provided for in Clauses 
L>ustuk t0 beissued for the 8 and 9 of section 3, a dustuk for the anest of the 

of the pany cast in cases not in the 
predicament rnmtimed i,, party cast. in the event of his not paying the 
Clauses 8 and 9 of Section 3, amount awarded against him, is first to be issued. 
Should he absent himseif, or fail to 

prapu(y to bc atmchcd uid Should he absent hùnself, or fail to pay. the peadi 
sold, and the proceds applied to entrustcd with the enforcement of the process shall 
satisfying the demands of the attach al1 his movable property, of which he will 
claimant 
take an inventory, and give it over in charge to some respectable person of the 
village, taking a receipt for the sarne, which is to be ladged in the Assistant's 
Court. The property shall be sold as hereafter provided, and its proceeds applied 
to satisfying the demands of the claimant. 

4. Should the arnount thus realized not satisfy the decree, al1 the immovable 
and landed property of the party cast is to be 

Or the land* p r o F y  of the P n y  attached by the nazir in the presence of some of cast is to be attrched. 
his neighbours, by the erection of a post or other 

mark that rnay be intelligible to the people; a &munication being at the same 
A cammuniution to be made to time made to the Collecter of the district. thiough 
" Couector~ throufth whom whom, if i t be deemed preferable, the attachment 
p*oPenY rnay be attached in rll 
msmcg .  of landed property may in al1 instances be made. - - 

List of attached pro fiy to be 
The Assistant is to send up to the Court of the 

sait to C~mmissioner E ..a&ty Commissioner a list of al1 such property for 
to dispose of it. authority to dispose of it. On the expiration of the 

kopsny to h rold thc period fixed by the Cornmi~sioner~ the propexty is 
of the CoUector. who is ta rcanit to be sold in the presence of the Coilector, who 
the p r o c d  io the Assisunt 
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will remit the proceeds to the Assistant, to be applied to discharge the balance of 
the decree. 

5 .  Orders are to be given from the Court of the Assistant to the nazir to - 

dispose of movable property attached, on receipt 
Movable propeny to be dispos4  

of by the nazir or a mohurir. of which the nazir shall proclaim the sale, which 
is to take place in thirty days; at the expirâtion of 

which period. should the property be near to the sudder station of the district, i t  
is to be sold in the nazir's presence; if at a distance, he is required to direct the 

Amount to be  paid over to local officer to conduct the sale. If the claimant 
ciaimant or deposited in the be present at the time, the amount of proceeds 
Assistant's Couit. arising from the sale is to be paid over to hirn on 
his granting a receipt. If he be absent, the amount is to be depsited in the Court 

A ckuctim-of five pc;cent.to bc of the Assistant, and a deduction of five per cent. 
made, which the nazir is  to be 
al lowd to =tain. to be made from the proceeds, which the nazir is 
to be allowed to retain to cover the expenses of the sale. 

6. In the event of the proceeds arising from the sale of the debtor's movable 
Should the proceeds not satisfy as well as irnmovable property not satisfying the 

the decree, and the claimant deposit 
cash for the subsistence of the amount of the decree, and claimant petitioning for 
debtor, he may be piaced in jail. the arrest of the debtor, he is to be required, al the 
same tirne, to deposit money for his subsistence, when the debtor may be placed 
HC ?Y. in .mm ~ n r n  bc in jail. It is to be understood that the debtor rnay, 

p L a d I I l ~ d  Ifirrcedbytbc 
poidi m i t c d  wibi h w in like manner, be placed in jail in the event of 
uniuiintkuntinuaie. his arrest by the peada entmsted with the dustuk 
which is in the first instance to be issued,provided the claimant lodge funds for 
his subsistence. 

7. The party applying for the anest of another for the amount of a decree, is 
The pany applying for the arrest required to lodge with the nazir for his subsistence 

of anohCr rquucd lodge funds funds for two months. At the expiration of the for his subsistence for two months. 
At the expiration of the f - t ,  for first month, the clairnant to be called on to lodge 

two months more. funds for two more months' subsistence. If he 
should fail to lodge the amount before the expiration of the first two months, 

Shmld he fail do s i b e f o ~  the the nazir to rep& it to the Assistant, who will 
f m t  two months expire, debtor to 
be relcased and liable to any release the debtor; and no debtor so relcased is to 
fuher  process of arrest. be liable to any furthcr process of arrest of the 

same matter at the nstance of te sarne party, un- 
less it be proved that he was guilty of dishonest conduct in the fraudulent 
concealment or transfer of any property that would otherwise have been available 
for the satisfaction of the decree or other demand on account of which he may 
have been originally confineci. 

8. Rates for the subsistence of the debtors shall not exceed three annas or be 
R a t a  for debton' subsistence not lower than one anna per diem, to be fixed by the 

" than excd one anna per d i m .  Or Y> be lover Assistant according to the rank of the debtor. 
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9. The baudulent concealment of property with a view to evading the - 
Concesimen! of 0-y execution of decrees or of obtaining permission to sue as 

t o ~ r d c u r u U o n  x d -  
t~ me u r pruper. u .I= a pauper as also any overt ac t of violent resistance to the 

my r u  o f v i o l a r t r c s ~ c e m  
thc =folcaren[ of l de-. enforcement of a decree or order of a civil court, is to be 
d e f l i d  i rniadanumw. 

punistuble by r fw, or im 
accounted a misdemeanour, punishable on conViction by 

nsonmait. mth or mrhput a fine not execeeding two hundred rupees, cornmutable 
f&w, f a  one yur,  or by un 
 ment rlonc. to impisonrnent, with or without labour, for ri term not 
exceeding one year, or by imprisonment alone for that peroid. The roobukaree of 

~ o o b u ~ m  of the civil the civil court before whom parties may be convicted of 
- - - - - - - - 

coufi 1 0  bc hcld any of these offences is to be held by the Magistrate to be filliante to h r saficient 
proof. a sufficient proof of their guilt; and he is warranted to pass 
such sentence, on the prisoners k i n g  transfened to his authourity, as, under the 
circumstances set forth therein, he rnay deern adequate. 

10. If h e  dcbtor or dcbiors in confinement shall givc in a statement upon 
oath conirining a full  G d  fair disclosure oial l  

'I'hç court eiiforcing a dccree rnay 
order the ielease of debtors in propcrty belonging to them, the court enforcing a 
confmcmmt upon iheir surraidcring dccree rnay cause enquiry to be made for the 
their propeny jn satisfaction of ihe 
judgment passed. purpose of ascertaining the truth of such 

statcment, or the validity of any objections thereto 
which rnay bc ollcrcd by tlic Party at whose instance the pfisoner or prisoners 
niay be in confinement; and if  the rcsult of such cnquiry shall satisfy the court 
thal tlie statcinent so delivcrcd is truc and faithful, the court rnay accept the 
siirrender of tlie propcrty includcd ihcrein, and. upon surrender thereof in 
satisfaction of thc judgment passcd. ordcr ~ h e  release of the person or persons in 
con fineinent. 

11. Should a claimant, after the release of a debtor, give in a petition setting 
Should rclima?t ~~~COW=I  forth that he has discovered more of his property the 

mom of deôtor s 
ihcr h b  micar .  II!?= same rnay be anached by the Assistant, and disposd of 

dir@ as is aiready enjoinedm satis fy the balance of the decree . of by the Assbrint. 

12. If the Assistant should see special cause for the release of a debtor, thought 
if the Assistani s e  u u s e  for the claimant rnay have lodged the founds for his 

the relusc of debtor. rlthough subsistence, he is required to send up to the Court of 
foundr for his subsistmn am 
l d N , h c i s  qw ,- to the Commissioner adetailcd statunait, on which the 
the Commissioner, who mry Commissioner, if he thinks proper, rnay order the ordu the mluse of the dcbtor. 

release of the debtor. 

13. No pcrson sliall bc liablc to pcrsonal confincrnent in satisfaction of a 

Specification of period of dccrce for any sum not exceeding fifty rupees 
personal confinement in beyond a period of six monihs. If a decree be for a 
satisfaction of a decree. sum no1 cxcccding tluee hundred rupces. die party 
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cast rnay be detained for a terrn of six months on account of every hundred mpees 
demandable thereon, so that the whole term of imprisonment shall not exieed 
two years. If the decree be for a greater surn than three hundred nipees, the Com- 

missioner is comptent, on the expiration of the 
Liberation f r a  personal two years, to liberate the party in confinement.It 

restrainr t0 be bar is to be distinctly understood, however, that 
prmss 'gnuist pr-y liberation from personal restraint under this clause 
of a person discharged. is tg be no bar to uch further process against the 
property of a person so discharged as the party holding a decree against him rnay 
find occasion to resort to. 

14. Should any person or persons report to the Assistant that part of their 
property has been attached along with that of the 

Persons causing the property of 
to bs attaehd alOng wih debtors, he is required to enquire into the case; and 

hat of the debtor, dcclared liable to should it appear to him that the allegation is 
be@sh* for a rnisdcmeanour. correct, 'and that the act was comrnitted from mali- 
cious motives, he is to make over the offenders to the Fouzdarry Court, to be 
there punished for a misdemeanour. 

15. If at the time of passing or of executing a decree it shall be proved that no 
Coun possing or enforcing a property can be pointed out from which the 

d e m .  d d a d  cmpctent. if no judgment can be ùnmediately enforced, it shall be 
propcrty can be pointd out, to take 
security for the liquidation of h e  COmpetent to the Court passing, enforcing, or 
amount due by instalments. revising such decree, to accept an engagement 
from the party against whom it is passed, on his surety (under sufficient 
malzaminee or hazir zarninee security), for the liquidation of the arnount due by 
instalrnents, and to cause execution of the decree in conformity therewith . In 

such cases, if the party executing or delivering the 
If the party delivering the 

mgalmat in curtody, he shah engagement sha11 have been taken into custody, he 
be discharged, and not liablc to shall be irnmediately discharged, and shall not be 
f u d e r  arrest unlcss he fail to 

rfom the tems of it: interest to liable to further arrest in execution of the 
& chaged only according to the judgement to which such engagement rnay refer, 
mgaganent except on failure to perfom, the tems of it; nor 
shall any interest be chargeable in iuch instances beiond what rnay be provided 
for in the engagement. 

16. The amount paid for subsistence is to be repaid by' the party in 
N~ Party shall be iept in confmement on his release, when property rnay be 

confurment for the rcpayment of forthcoming from which it rnay be realised; but 
subsistence-rnoney only. when no property can be so pointed out, a party 
shall not be kept in confinement for the repayment of such moncy only. 

17. The Assistants are empowered to make over applications for the 
Assistants emDowered to mal<e execution of decr.ees t0 the Junior Or Sub- ' - - - --- ---- 

~ v e r  applications for the exsution Assistants, or the Sudder Arneens, ~ h o ,  in acting 
of decrees to the Junior or Subb 
~ ~ i ~ ~ ~ ~ ~ .  or hc upon the same, will be guided by the prcceding 
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SEC. VI.-ON THE NAZlR AND HL. PEONS. 

1. The Nazir of the Court of thc Assistant is required to conduct the dutie. in 
Nazir of Ihe Asseunt's Coufi 10  the Courts of the Sudder Am-. 

conduct ihe duties in those of the 
sudder Amoais. 

2. A regisler of al1 pcadas and teeklahs who are to be employed in the Courts 
of the Assistants and Sudder Arneens shall be kept 

.Regislcr Io be kepL Of in the Court of the Assistants, and none other are 
peadas and ~eeklahs. to tic cmployed. The allowance of those employed 
in al1 the courts is to be two annas pcr diem, and, during the rainy season; the 
Thcir auowance bc lwo persons upon whose business they u e  emp1oye.d 
ef diem. Persons on whosel  

&Irincsl they are ernployed io a172 required to hrnish hem with a conveysnîe, or 
fumish hem wilh Conveyance Or two additional annas per diem as compensation. 

IWO additionai annas during the 
ramy sepson. The Na7.ir to be remunerated with a fourth of 
allowance lodged for pcadas and leeklahs. The Commissioner may, if he thnks 
~ N ~ i r l o t = ~ ~ u = ~ ~ d w i ~ a f -  proper, direct sècurity for appearance, when 

of ruch allowancc. Comrnissioner rnay 
direct padan and iccklahs i o  lurnirh required, 10 be furnished by each peada or teeklah 
iccwitv. 

on the establishment. 
3. Prior to the employmcnt of any peada or teeklah. the person on whose 

. biisiness they are to be employed is required to 
Allowance of peadas or teeklahs, 

io be lodged by the person on lodge the amount of their allowance with Nazir, 
whose business they are io be who is rcquird to endorse his receipt the sahe, 
anployed. spccifying- the amount lodged on the-back of the 
warrant which the peada is to ;erve. ~ h e  peada, on the irocess bking executed 
must sign a receipt on the reverse of the warrant for the amount of his 
allowance. 

4. The period to be allowed for warrants to be served by the peadas must be 
Period for the service of t h  regulated hereafter by the Assistant, in 

be regu1aLed by lhe commiinication with the Comrnissioner. 
Assistant, in communication with 
the Commissioner. 

SEC V n . 4 N  RECORDS. 

1. A register of al1 original suits, as well as of appeals, shall be kept by the - 
Regisiers of ill original suits and Assistant, fihicharc 6 be distinctiy set forth the 
'pis 'vt by the date On which eacli m e  was referred, and tû what and Sudde A m m .  
Court. The Sudder Amecns sliall also kccp a register. 

2. The Sudder Amcens slia11 hrnish the Assistant with a montNy return or 
A monMy mum of d i s ~ d  copy of their register of al1 sui& disposed of in 

of. 10 be furnished by Sudder 
Ameens to the assis tan^ their coiirB during the preceding month. 

3. Al1 decisions in thc courts in ~ u m a o n a r e  1.6 be witten in the Hindee 
Au decisions be writlen language and character, and are to exhibit the 

in the Hindee language, and names of plaintiffs and defendants, the amount 
[O contain certain sued for, as well the number, date, and order of 
particulars. arrangement of the documents attached to the pro- - 
ceedings, with every other neccssary particillu. 
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4. The Sudder Dewany Adawlut are declared competent to fix the minimum 
SuddcrDewany d e c l a r c d m ~ t  number of suits to be decided monthly by the 

to fix the minimum number of Several Courts in Kumaon. 
suits to be decided monthly by the 
sevela1 Courts. 

SEC V i I I . - O N  MORTGAGES. 

1. If the propcrty mortgaged has becn held from the date of the mortgage by 
hny  whohasmnigagdpopcny the mortgageè. the party who has mortgaged the 

declared entitled to recover same shall, on paying, or tendering, or depositing 
possession of it on the expiration 
of the t e m  of mortgage, on in court, thc full amount due on the said deed, be 
tendering the amount due. entitled, on the expiration of the term specified in 
the mortgage-dced to recovcr possession of the same. 

2. Wherever it shallappearthat the profits accming from the usufnict of the - - - 
When the usufnict of the propeny property ought, under the condition of the 

ought to be received in lieu of 
interest, the payment, tender. or transaction, to be received in lieu of interest, the 
deposit of the principal sum shall payment, tender, or deposit of the principal sum 
entitle the mor93ager to reCover borrowed shall suffice to entitle the mortgager to 
vossession. 
iecover possession of the property mortgaged. 

3. In the ev'ent of any mortgagee rcfusing to receive the sum due to 
 houi id any mortgagee refuse to him,according to the conditions of the transaction, 

receive the amount due to him. it the mortgager may deposit the sum thus due in 
rnay bc depsited in court. by which 
he will be called umn to receive il the court, and the officer presiding over the same 
within a given peri&. shall then cause a n~t i f i~at ion to b e  issued to the 
mortgagee. calling u p n  him within a given period to attend, either in person.or 
by representative, and reccive the said money. 

4. After the expiration of the pcriod specified in the notification, the 
expu~ion or ttle p ; r i i  v c i f=d  ~ s s i s t a n t  in charge of the district rnay either 

in the notificatim. Lhc cornplainant msy bc 
rcplnçcd in the possession of h c  popcrty 

proceed to conduct the further enquiry hirnself, or 
rnortgagcd. may rcfcr the case for trial to the Sudder Ameen; 
and on its being satisfactorily established that the transaction was a bonafîde 
mortgage, and that the party applying LO the court has deposited the full arnount 
of what is thereon due to the mortgagee, the complainant rnay forthwith, and 
without further suit, bc replaced in possession of the property mortgaged. 

5 .  When any person holding a decd of mortgage shall be desiroiis of 
forcclosing the same, he shall, after the expiration 

Mortgag=, ~ O W  to be forcclûsed. of the period spccified in the deed, present, either 
in person or by representative, to the court a peti- 

tion, with the original dccd of mortgage appended to it, praying that the opposite 
party rnay be called upon to pay in the amount that rnay be due thereon. 
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6. The officer presiding over thc court shall then cause a notice io be served 
Mafigager to  be cailed upon m On the mortgager, and, in the event of his not 

PaY Ihe amount being found, a proclamation shall be issued 
coufi within one yerr fmm the date 
of notice. calling on the mortgager to attend and pay the sti- 
plated arnount into court within the terni of one year from the daie in which 

notice may be issucd. 

7. In the event of the mortgager failing when thus sumrnoned. to attend to 
or pay in thc sum required of him on the 

On the mongager's failing expiration of the term above presented, the 
attend or to pay, the morigage shail 
be held to have forecloscd. mortgage shall be held to have foreclosed. But it 

is hercby notified that no lapse of time shall 
NO l a p e  of time shall suffice to  sufficc to foreciose a mortgage, or to convert a - -  . 

foreclose a mongage Or a conditional in an absolute sale, until the 
conditional into an absolute sale, 
""til the ~rov is ions  of  Ciauses 5 provisions of the Clauses 5 and 6 shall be 
;id6 shaÛ be cmpi ied  with. dmplied with. 

8. It is further nccessary to explain that the mortgagee thus applying to have 
his mortgage foreclosed is not. if he be not in - - 

MOngagee must brin13 a ~ g u l a r  possession before, to be put in possession in 
suit in o r d a  to a q u i r e  p s e s s i o n .  

consequence of such application by a surnrnary pr- 
ocess, but rnust bring a regular suit. in order to acquire possession, against the 
mor [gager. 

9. In every case of mortgage, the Coiirt before which it may be tried shall 
Whenever appr the enquire into the amount ihat may have accrued to 

sum lent, wilh legal in te ra t ,  has the mortgagce fiom the proceeds of the estate, and 
reaiizcd Out of the pmfiu make a corresponding deduction frorn the surn that denved from the posstxsion of the 

pmperty, the mortgage shail be held rnust bc paid in order to procure the ~edernption of 
have bccn redeanede and lhe the same; and whenever it  shall appear that the 

morigigee liable to account t o  the 
mongager for any mrplus lhat he sum originally lent, with legal interest, has been 
miy thus have appmpriatd. realizcd out of the profits derived from the posses- 
sion of the property, then the mortgage shall be held liable to account io the 
mortgager for any surpliis that he rnay thus have appropriated. 

10. In cases, siich as obtnin occasionally in Kurnaon, in which no term is 
spccificd in the deed, tlie parties therein concemed 

In cases in which n o  term is may at any period take advantage of the provisions 
specified in Ihe dd* ~ a d a  maY of t h i ~  rule, either to redeem O;. foreclose the 
Lake advantoge of this replat ion ai  
anv tirne. mortgage. 

11. To prevent the bad effccis of a species of mortgage that has prevailed in 
Kurnaon. in wh'ich rnoney is lent upon the 

Nodcsnr shdps OrbeerüOd irnplied security of persons not actually parties to against any individual noi indicated 
by namc in the petiiion of plaint, the transaction, it  is to be held as a general rule 
andikcpmas6 issuedth~mn. ihat a decree is never to pass, or to be enforced. 

against any individual not actually and severally 
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indicaicd by namc in ihc pctition of plaint and the processes therwn issued. 

12. I t  bcing undcrstood that many transactions partaking of the nature of a 
mortgage have been concludcd in Kumaon on the 

Conditions of enisting contracis, faith merciy of a verbal agreement, it is hereby 
pariaking lhc a enactcd, that the conditions of al1 existing 
mongage on a vcrbal agrccrnent. in 
bc but no morigagc noi contracts of that descriplion arc to be enforced as 
s u m o n d  by a wt-iita d d l  is. afkr far as possible in conformity with the provisions 
the pmrnulgation of this rule. io bc 
iakm c o e a n c e  of. of this section; but that no mortgage not - 

supportcd by a wriucn decd is, after the promulga- 
tion of this rule, to be takcn cognizance of by any Civil Court in the province. 

S E C  X.-RE'I'UKNS. 

Monthly rctiirns, in siicli form as hc shall direct, shall be made by the 
X40ilihly rci l lnls  s t l i i l l  hc Assistants in charge of districts to lhe 

rii:~iic hy ihc Assisiiinis 10 Commissioncr. showing the numbcr of ccases 
I hc (.~oinrnissioiicr. institutcd and disposcd of in thc various courts 

Aiiiiiiril niPori hy ihc In1icr tluring the prcccding month; and ari annual report 
i o  I hc SiitIttcr I)cwiiriy on thc administration of civil juslice shall be 
A ( ~ : I \ \ ~ I I I ,  madc by thc Commissioncr to h e  Sudder Dewany 
Adawlut in siich form as iliat Coiirt sliall dircct. 

SEC.XI.-REGIS'IR Y OF DEEDS.  

An oîïicc for thc rcgisiry of decds sliall bc established in the several districts 
AII oII'icc for itic rcgisiry of the province of Kumaon undcr the immediate 

of tlcctls I O  hc csiahlishcd charge of the Junior Assistant. A single book, to 
in c;i<:h disirici. bc made of papcr of English manufacture, will for 
die prescnt siifficc. Thc pagcs of  this book are to be niimbered, and each leaf is 
to be signcd with liis initials by thc Senior Assistant in charge of the district, 
who is to ccrtify at thc end of the book how many pages it contains, and to affix 

A fw of onC nipee 10 be paid on his signatiire at fiill length, with the date, to the 
the mgistry of a d d .  and of eight ccrtificatc. A fec of one mpce is to be paid on the 

On a 'Opy bcing laken from rcgistry of any dccd,and a fee.of eight annas on a 
the mgistry book. 

copy being taken from the book. The fees are to 
lhc fces io bc the pcrquisiie O T ~ ~ C  bc thc pcrquisi te of the Junior Assistant having 

lunior Assisianil Who is 10 d e f r a ~  charge of  the books, who is to defray the expense 
~ h e  expcnscs of purchasing and 
prcservlig thc bmks. Rcgisicring aitcnding thcir piirchase and prcservation. It shall 
of d d s  1cf1 opiional wiih pania .  for thc ~ ~ r C S ç n ~  L>c optional wiih parties to register 
decds or not, as tlicy think propcr. 

12. In al1 cascs not spccially providcd in the prcceding rules, the 
._ln cascs n q ~  providcd for, ihc Commissioncr. his Assistants. and Native 

cornmiss ioncr  funciionarics io conform a n d  io the riinc1ion;irics. sliall endeavour to conform. as 
reguiaiion in îorcc iii proviliccs nciirly ;is ihc circumstances of the province of the 
subordinaie Rcr idcnc~  of rcgiil-iiii(>ns in forcc in the provinces subordinaie 
I'ori William; applying in doiibiful 
niaiicrs io ihc Suddcr I)cwany or 10 1 1 1 ~  ~~rcsidcncy of Fort William: applying in al1 
Iloard of' Hcvmuc. 
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doubtful matters for instructions Lo the Court of Suddcr Dewany Adawlut, or to 
sudder Roard of Rcvcnue, according as the question at issue niay bc: of a 

judicial or of a fiscal natlire. 

Supplmerirary C l~&~ ' lo  Seclion 1. of th R~dles for ihe Adminisrmiion of Civil Jurkc in 
K umaon . 

lsr,-Whcnever from the statc of busincss in the Court of the Native Judges, 
or from other causcs, the Assistant in charge of a division shall consider i t  
expe&ent to transfer to his Junior Assistant any of the suits on,the files of the 
Native Judges. it shall bc competcnt for the Comrnissioner, on the Assistant's 
report of the circumstanccs, to invest thc Junior Assistant with powers to uy 
original cases for movable and immovable property not exceeding in value the 
sum of Rs. 1,000. 

2nd,-Appcals from thcir dccisions shall lie to the Assistant in charge of the 
division. 

3rd,-It shall bc compctcnt to the Sudder Dewany, on report of Lhe 
Commissioner, to invest a Junior Assistant with the powers conferred on 
Assistants in charge of divisions, by Clause 2, Section 1.. and subscquent 
provisions of the Civil Rules, whcnever, from the state of business in the 
districts, such a measure may be dccmed expcdicnt. 

4rh,-Appeals from the decisions of Junior Assistants invested with the above 
powers shall lic to thc Commissioncr. 

Appendix K.q. 

RULES OF CIVIL PROCEDURE, PUT IN FORCE FROM 1863: 

[NOTE.-These rules having bccn extended to the province of Kumaon 
subsequent to the date of the Indian Councils Act of 1861, were held KI be 
legally invalid, but validity was given to thcm by Sec. 2, Act XXIV. of 1864, 
from the date of their issue until the act quoted came into operation; and portions 
of them, providing for the cstablishmcnt of courts and the periods of appeal. 
were to continue pcrmanently in force. These portions, as recognized in 
Kumaon, are distinguislicd by Iarger typc]. 

SEC. 1.-1. Th.c Courts of Primary Instance shall exercise 
jiirisdiction as fo11ows:- 

The Scnior Assisunt Commissioner shall tr) \iiits without limit of 
amount. 

Assistant Coinm issioncrs who havc passcd ~hc' c3~:irn inalion Sy the 
higher standard shall iry stiiis noi cxccctiing Rs. 1.000 iri \.iiltic. 
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Assistant CommissionerS who have not passe. the said examination, 
and Sudder Ameens, shall îry suits not exceeding Rs. 500 in value. 

Tehseeldars who rnay be recommended by the C~mmissioner, and 
duly authorizcd by the Govemment to exercise civil judicial functions, 
shall try suits not excccding Rs. 300 in value. 

2. No Judge shali hear or try a cause in which eiiher of the parties 
rnay be his relative, a depcndent, or creditor, or spiritual instructor. 

3. None of tlie officers above named, having primary jurisdiction, shal] 
admit a siiit in forma pauperis; biit the Cornmissioner rnay refer such suits to 
any subordinaie Court for ,trial as hc may think fit. 

For thé prescnt, and iiniill tlic 20th March. 1864, after which date al1 suils 
which may bc institutcd siiall bc govcmcd by thc provisions of Act XIV, of 
1859, al1 suits shall be iried antl dctemined according to the limitation rules 
heretofore in force. - 

SEC.111.-1. The  plaint should bc written either in Hindee (or in English), 
and this. with al1 other statements, petitions, or 

Mode of plaint. exhibits in the cause, shall be on stamp-paper of 
thc value prescribed by Act X. of 1862. The plaint 

shall state the name, description. m d  rcsidence of the plaintiff, and also of the 
dcfendant, tlie subsiancc and valiic of the claim, h c  date of the cause of action, 
&c. If the Court considcr thc plaint adrnissible,'the particulars above mentioned 
shall be entcred in a book to bc kcpt for the piirpose, and csillcd the Register of 
Civil Suits; and the entrics shall bc niimbcred in every year, according to the 
order in which the plaint is prcscntcd: the register shall be kcpt in the forrn 
containe. in Appendix A. 

2. The  plaint may bc filcd in thc coiirt which. according to the limitations 
described in Section 1, is compctcnt to hcar it; providcd that, in the case of 
tehseeldars, thc caiise of action shall have arisen, pr the defendant at the time the 
suit rnay be institutcd shall residc, as a fixed inhabitant, within the limits of the 
tehseeldaree. 

3. With respect to claims wliich rnay be brought forward whcrein the cause 
of action has not ariscn within thc lirniu of the ~ehseeldaree, or the defendant 
does not reside within i t  ai thc time of the action bcing brought. the tehseeldar 
will note on thc back of thc plain1 thc jiirisdiction to whicli the parties should 
resort, and retum the plaint to thc party prcscnting it. 

4. Wlicncvcr a claim shall be brought into any Tehseel Court, in 
which the tehsceldur himscll, or any of his relations, dependents, or 
subordinates may hc intcrcstcd, he shall noi invesligate the claim, but 
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shall forward i t  to the Senior Assistant Commissioner, without 
regisiering i t  on his own file, siating his reasons-for not taking up the 
suit; and the Senior Assistant Commissioner, after consideration of the 
circumstances, shall decide in what court the case shall be tried. Again, 
if a plaintilf should in the first inslance file before the Sinior Assisunt 
Commissioner a suit cognizable under Section 1 by any other court 
than his own, that officer will refer it to the competent court, or, on 
sufficient cause being show, will bring it on his own file, or aiiow it 
10 be heard in any other court subordinate to his own. 

5. It  shall be in the power of the Senior Assistant Commissioner, 
on sufficient caqse being shown, 10 cause any suit be removed i n a  
his own court, Or to any other court subordinate, which may possess 
competent jurisdiction. 

SEC. IV.-If the plainliff siic on a bond, or rely in support of his clairn on 
1)ocumenury evideiice 10 any document in his possessiop other than an 

be prduced by plaintiff. entry in a book, he shall deliver, the samc LO the 
Court at h e  timc of making or presenting his claim; and if the document be an 
entry in a book, he shall poducc the book to the Court, together with a copy of 
the entry on which he rclics; and unless such document be delivered in, or its 
non-production at thc time bc sufficicntly excused, or unless the Court may see 
fit to cxtend the t h e  for producing the same, it shall not be admitted to proof in 
support of his claim. 

SEC. V.-The Coiirt having rcceived a plaint, shall proceed thereupon to 
kake  enquiry by examination of the plnin-tiff or 

Mode of procedure after 
plaint receivd. his recognizcd agent, upon oath or affirmation, as 

to the merits of the clairn, and shall record the ex- 
amination in Tull. The Court shall reject the plaint unless it appear that the 
plaintiff has a fair prima facie cause of action, or if it shall appear h a t  the 
defendant or matter of thc suit is not within the jiirisdiction of the Court, or that 
the action is barred by the l a p e  of time. If the plaint bc not rejected. it shall be 
filed, together with any document produced in s i ipprt  thcreof, unless the 
document be a book; in which case, the Court, afterexaminingand comparing 
the c o ~ y  of the entry produced with thc original, shall cause the copy to be filed. 
and the original book to bc retumed. 

SEC. VI.-The Court upon rejccting a plaint shall record its decision, which 
If pliint bc rcJwtd Cwn !O shall be reduced to writing in the Vernacular 

record its deciriai and the m s  in 
lmguage of ihe Jlldge. language of the Judge, together with the reasons 

upon which it is founded. 
SEC. VII.-If the plaint shall be aclmitted, the Court shall direct the issue of 

On admission of petition. Couri a si; mmons, in which shall be specified the name 
10 issue of summons to rhe 
defsdmt and residence of the plaintiff, and the amount or 
description of the claim. 
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SEC. VII1.-The day to be spccified in the summons shall be fixed w i h  
reference to the state of the file, and the distance 

day specifi* in lhe that the defendant rnay be. or supposed to be, ai summons, how to b e  fixed; 
defendani to be ordered to produce the time from the place where the court is held; 
necusary documents. and the summons shall order the defendant to a m  
ear in court personally, and to produce any document which he rnay have inaiiis 
possession, of which the plaintiff demands inspection, or upon which the 
defendant rnay intend to rely in support of his defence. 

SEC.IX.-The officer in chargc of the summons shall endeavour to obtain the 
How the summons is to signature of the defendants, or, in the event of 

be serveû. their absence, shall proceed to their residence and 
acquaint their families or neighboiirs with the object of the summons, and shdl 
obtain the signature of two credible persons thereto in proof of service. On his 
return, the nazir shall ascertain from him. and report in writing, the mode in 
which the surnmons has been served. 

SEC. X.-1. On the expiration of the period specified in the surnmons, if 

the defendant fail to the defendants or any of them fail to attend the 
attend, proclamation to be court, proclamation shall be issucd for their 
issued. attendance within a further period, to be fixed acc- 
ording to local circumstance in thc different parts of the country. 

2. If, within the period fixed by the summons or proclamation, an 
Answer may be filed application shall be made to the Court to permit 

through an agent on speciai the answer to the plaint to be filed through an 
grounds. agent. or in writing. the Court may, on special 
grounds shown to its satisfaction, grant the application. 

3.  But if the party shall fail to attend, not having been excused attendance 
In what manner and on under the preceding clause, the Court on finding, 

w hat c o n d i t i o n  the after an examination of the plaintiff s cause. that 
defendant is to be arrested. he has a good prima facie cause of action, may, in 
its discretion, issue a warrant for the arrest of the defendant, who shall thereupon 
be taken into custody. and brought belore the Court; but no defendant shall be so 
arrested who shall give to the party charged with the warrant a declaration in 
writting, that he is willing that thc case should be tried exparte. 

SEC XI.-If at anytimc after the admission of the plaint, the Court should be 
satisfied that the defendant conceals 'himself, or 

When warrant of otherwise evades process of the Court, or is atlachrnent rnay be issued. disposing of his property and effects with intent to 
defraud the plaintiff, or is about to withdraw his person or effects from the 
jurisdiciion o f  the Court, in order to avoid any judgement in the case, the Court 
rnay at once cause his property to be attache4 and issue a warrant for his arrest 
wherever he rnay be found. 



SEC.XII.-I~ thc dcfcndant bc ancstcd undcr the warrant issued undcr the 

on arrest of defendant prcccding scclion. and shall not  dcposit the 
"pan warrant o f  amount spccilicd in the warrant, he shall bc 
aitachmeni, what 10 be brought bcfore the Court, without any 
d m .  unrca~onablc dclay, and thc Court shall, with al1 
convcnicnt spccd, procccd io takc his answcr to the plaint; and i f  the suil c m 0 1  
be at once adjiidicatcd, thc Court rnay rcquire sccuriiy from tlie dcfcndant for bis 
apFNanCC in court. whcnc\*cr tlic samc rnay bc rqiiircd by thc Judgc ai my timc 
whilst thc siiit 1s pcnding bcrorc ihc Coiirl, or bcrorc tlic final dccrcc which may 
bc passd tlicrciipon shall bc coniplctcly carricd into cxccution, rrnd rnay commit 
him to thc civil jail unril hc shall riimish thc samc, or dcposit in court such a 
sum as thc Coiirt may ordcr. 

SEC. XII1.-if thc claim of ilic plaintiff be dismisscd, and tlic Court be 
satisficd thrit thc application for the arrest was 

l'cna'ly On for a withiiiit reasonahlc cause. the Court may. upon 
falsc arrcst. thc application of thc pcrson arrestcd, award to su- 
ch pcrson a siiin not cxcccding tlic ainouni o l  thc propcrty or claim in dispute. 
providcd that thc awiird shall in no casc cxcccd Us. 100. as damagcs for any 
injury or loss which hc rnay havc siistaincd by reason 01 such arrest, to be 
recovercd as part of thc cosls of suit. Siich award shall bar any suit lor siich 
arrcst; but thc party arrcs~al. insicad of applying to tlic Court for damages undcr 
this scction, rnay procccd in a rcgiil;ir siiit on nccount of such ~ c s i .  

SEC X1V.-Upon tlic appcarancc of thc parties on ~ h c  day named in the 

On appearance of pariies, summons, or upon any siibscqucn~ day LO which 
they are 10 be cxamined by thc Iicaring of the case rnay bc adjoumed, the 
the Court and rnay cross- Court shall proceod to examinc thc parties present, 
examine each other. or thcir agcnts. upon oath or solernn affirmation, 
and eithcr party rnay cross-cxaminc thc othcr. The depositions shall bc taken 
down in writing in a narrative form in Hindce, as wcll as in the Vemacular 
languagc of thc Judge, who sliall thcn try to induce the parties either to 
compromise thc suit or to siibmit to arbitration. 

SEC. XV.-Jf tlic partics shall not agrec to a compromise or to arbitration, 
Witnesses, when to be and cither of thcm shall bring forward any 

examined. witncsses on siich day, the Coiirt may take the ev- 
idencc of such witncsscs either on that day or on any subsequent day which rnay 
be fixed f6r thc examination of witncsscs. 

SEC. XV1.-If. aftcr thc cxamination requircd by Section 14. and also the 
After examination* Court may exmination of any witnesses who rnay attend to 

makc its decree, if n o  further 
evidcnœ is reauired. givc cvidcncc on bchalf of eithcr of the parties. a 
decrec c k  be propcrly made iiihoiit Iiinhcr cvidence. the Court shall makc i t s  
decree accordingl y. 
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SEC.XVII.-If any issue result from the examination upon which it is 
necessary to hear evidence, the Court shall declare 

When lo such issue in brief and precise terms. and shall 
issue and lix a day for ascertain and record the names Pf the witnesses hearing evidenœ. 

whom the parties intend to adduce, and whether. 
the parties will bring their own witnesses, or whether they, or either of them, 
require the assistance of the Court to procure the attendance of a witness, either 
to give evidence or to produce a document. The Court shall then fix a convenient 
day, not more than twenty days distant, for the examination of witnesses and the 
trial of the suit, and shall, if required to do so, sumrnon the witness or witnesses 
of either party or of both parties, to attend on the fixed day, and the trial shall 
take place on that day, unless there be sufficient reason for adjourning it, which 
reason shali be recorded .by the Judge. 

SEC XVII1.-If the defendant in support of his defence rely on any document 
in his possession other than an entry in a book, 

Documentary evidence, he shall deliver the same to the Court at the time 
how given by defendant. of making his defence, and the Court shall file the 

sarne, and if the document be an entry in a book, 
he shall produce the book to the Court, together with a copy of such entry; and 
the Court, after examining and comparing the copy with the original, and 
marking the original, shall cause the copy to be filed, and the original book to 
.be returned to the defendant; and iinless such document, as above mentioned, be 
delivered in, or its non-production be sufficiently excused, or unless the Court 
extend the t h e  for producing the same, it shall not be admitted to proof in 
support of the defence. 

SEC.XIX.-1.Every surnmons for the attendance of a witness to give 
Mode o f  summoning evidence or to produce a document, shall rquire 

witnesses. the intended witness to attend at a time and place 
to be named in the summons, and shall also state whether the attendance of the 
witness is rquired for the purpose of giving evidence, or producing a document, 
or for both purposes. If a witness, whether a party to the suit or not, is required 
to attend and to produce before the Court any document alleged by the party 
summoning hirn to be in his possession or power, a direction to attend the 
Court with such document shall be inserted in the sumrnons, and the document 
which the witness may be so called upon to produce shall be described in the 
summons. 

2. Every such summons shall, if possible, be served personally upon the 
person thereby required to attend, by showing the original to such person, and at 
the same time delivering or tendering to him a copy thereof. 

3. Such service must be made a sufficient time before the time specified 
therein for his attendance, to allow the witnesses a reasonable time for 
preparation and for travelling to the place at which his attendance is required. 
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SEC. XX-If any witness on whom any surnrnons to give evidence or 
produce a document shall have been duly served, 

penalties for either personally or in like m-er as km 
cmpliance wih summons above prcscribed in Section 9 for serving a on the part of witnesses. surnmons on a defendant, shall, without lawhl 
excuse, fail to comply with such summons, or, attending or k ing  present in 
court, shall, without lawful excuse, refuse to give evidence, or to subsaibe bis 
deposition, or to produce any document in his custody or possession named 
the summons, upon being required by the Court so to do, the Coun shall have 
full power and authority to issue an ordcr in writing to the nazir to appehend and 
bnng the witness before the Court, or, if he be already before the Court, to take 
him into custody; and such Court may impose on such witnesses a fine not 
exceeding rupees five hundred for his default or refusa1,realizableby attachent 
and sale of his propaty, and may commit him to close custody intil he shall 
consent to give his evidence, or to sign his deposition, or to produce the 
document; and any such fine shall. be levid and recovered by attachent and the 
sale of the property of such person. Provided that no fine imposed under the 
provisions of this section shall exceed the amount of the property in dispute in 
the suit. 

SEC.XX1.-If a person for whose attendance, either to give evidence or 
Penalties for absconding produce a document, a sumrnons shall have been 

on the the part of  served as above ordered, shall fail to attend, the 
wimesses. Court, upon proof that the evidence of such wit '- 
Cess or the production of the document is material, and that the wimess absconds 
o r  keeps out of the way to avoid such attendance or production of the document, 
may cause a proclamation, requiring the attendance of such person to give 
evidence, or produce the document, at a time and place to be named therein, io be 
affixed, in the presence and with the attestation of two respectable householders, 
in some conspicuous place upon or near to his house or place of abode; and if 
such person shall not attend at the time and place to be named in such 
proclamation and it be proved to the satisfaction of the Court that the witness 
cannot be found, his property, real and personal, to such arnount as the Court 
shall deem reasonable (but subject to the same limitation as to the articles 
exempt from attachment as in case of attachrnent for arrears of rent),shall be 
liable under an order of the Court to attachment and sale. 

SEC.XXI1.-Every plaintiff and defendant summoned to attend personally - - 
Partka to appui penonally when shall, except as hereinafter provided, appear in 

mrequired. person on the day specified in the writ of summ- - - 
ons, and on every oiher day fiied for their appearance by the Coint 

SEC XXI11.-1. Ordinarily it shall be the duiy of every Court to confiont 

partier to thc should the parties to a suit, and to discourage the 
ndinarily be confrontcd- empioyment of vakeeîs and mookhurs; and the 
cnceptions. intervention of these latter, it is tc be understd. 
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defendant would have been if he had personally aiiended. The Court rnay al=, if 
it think fit, order diat the part)' excused shall be examined in any way in which 
an absent witness rnay be examined. 

SEC. XXV1.-If. on the day fixed by the surnmons for the appearancc of the 
if, m the day of huring. m d  pr ia  defendant, or on any subsquent day to whiçh the 

10 mcording Le for uia'* hearing of the case rnay be adjoumed, pior to the neither of the pariies appear, 
plaintXf to be non-sui~ed. recording of issues for trial, neither of the parties 
appear, the Court shall non-suit the plaintiff. 

SEC. XXVI1.-1. If on any such day the defendant only shall appear.and 
shall, by himself or by some one duly authorized 

If Lhe defenduni OnJy on his behalf, admit the cause of action, or any 
appear and admit 'laim. part of it. the Court shall 'proceed to give 
Court shall decree upon 
siich admission. judgment upon such admission as if the plaintiff 

had appeared; provided that such judgment, if there 
be several defendants, shall be oi ly  aga&st the defendant who makes the 
admission. 

2. If on such day the defendant only shall appear, and shall dispute the 
demand. the Court shall allow the case to stand 

I f  defendant only appear and over f o ~  fifteen days. If the plaintiff appears w i h n  
dispute the dernand. rhe case to 
stand over for rift- days, io allow that time* and a ~ ~ l i e s  On a stamp-paper One- 

plaintiif an opponunity, under a half the vlue of that on which the plaint was 
penalty. of proceeding with it. instituted, but in no case of less value than eight 
mas, to continue his prosecution. the case rnay be proceeded with; but neither 
the value of the stamp-paper on which the petition for re-opcning the case is 
written, nor the cost of any process for surnmoning defendant a second t h e .  
shall be included in the cost of the suit, or be allowed to the plaintiff. 

SEC. XXVII1.-If on the day appointed the plaintiff only shall appear, the 
If plainliff only appear, Court, upon proof that the summons has been 

Court rnay proceed e x  duly smed,  or that the defendani has come to the 
parie. knowledge of such sumrnons, shall proceed to ex- 
amine the plaintiff or his agent, and, after considering the allegations of the 
plaintiff, and any documentary or oral evidence adduced by him, rnay either 
dismiss the case, or postpone the hearing of it to a future day for the attendance 
of any witness the plaintiff rnay wish to call, or rnay make an ex-parte decree 
against the defendant. 

SEC. XXIX.-If the defendant shall appear on any subsequent day to which 
TC dcrcnclanl appcar on a the hearing of the suit may be adjourned, the 

tl;iy io which rhc case is Court may. upon his showing cause to its 
poslponcd, the Court may satisfaction for not having appeared on the day 
allow him to hc hcard in first appointed, allow him to make defence. 
ans\b0cr lo ihc s i l i t .  Provided that, unless the Court should specially 
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otherwise direct, any extra cost which rnay have been caused to the plaintiff in 
consequence of the defendant in appearing, shall be charged only to the defendant, 
whatever rnay be the result of suit. 

SEC. XXX.-1. The defendant rnay pay into court such surn of rnoney as 
Defendant may p y  money into he shall think a full satisfaction for the demand of 

coun in srtisfrdon of the danand. the plaintiff, together with the costs incurred by 
the plaintiff up to the tirne of such payrnent, and such surn shall be paid to the 
plaintiff. 

2. If the defendant deposit less than the sums claimed, and the plaintiff shall 
elect to poceed in the case, and ultimately recover 
no further surn than shall have been paid into 
court, the plaintiff shall be chatged with any costs 

incuned by the defendant in the suit after such payment. 

SEC. XXX1.-No interest frorn the date of payment shall be allowed ta a 
plaintiff on any surn paid by the defendant into 
court, which rnay be tendered to the plaintiff, wit- 

hout pejudice to his right, to continue his suit ior any further cla* in the same 
subject rnatter. 

SEC. XXXII.-If the defendant in any case clairn to set off any demand 
In mes where are set off* against the claim of the plaintiff, the Court shall 

C w n  may rdjudge any surn due to 
either pany. find what amount is due to the plaintiff, and what 
amount, if any, is due to the defendant, and shall give judgment for the recovery 
of any sum which, upon such fmding. shall appear due to either party. 

SEC. XXX1II.-The judgment of the Court with respect to any demand which 
C.1fect ofjiitIgrnent in S I I C ~  a defendant rnay claim to set off, shall have the 

cascs same effect as if such sum had been claimed by 
the defendant in a separate action against the plaintiff. 

SEC. XXX1V.-If either party fail to produce his proofs within the tirne 
If eiiher prny faii 10 produce his allowed him, or to take out a summons for the 

proof. o r a d o ~  m y s u G  to m f m e  attendance of any witness whose attendance he 
Ihe attmdrncc of witnesscs, the 
shru bc p r o c ~ c d  with as ifhe hid may require to be enforced, the case shall be 
dalinai to produce MV mmf. proceedcd with and determineci as if such party had 
declined to produce any proof. 

SEC.XXXV.-The Court rnay in any case make orders ror granting tirne to 
court mry grant time for the plaintiff or defendant to proceed in the 

pm=utin8 cl- Or defence. and prosecution or defence of a suit, and rnay also, 
miy adjourn the heuing. 

from time to time, for sufficient reason to be 
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recorded by the Judge, adjoum the hearing or ftuther heluing of any case in such 
m m e r  as to the Court rnay seem fit, or cal1 on either party for proof on my 
pin t  which the Court may think necessary for the determination of the case. 

SEC. XXXV1.- On the day fixed for the trial of any issues, the witnesses 
O" i r in l  o f  issiics, shall be examined, and the evidence of each 

cvitlcncc IO k, rccortlcd iii witness shall be recordeci in writing in a narrative 
~III I .  form, in the presence, and under the persohal supe- 
rintendence of the Judge, and each party rnay cross-examine any witness 
produced by the oppsite party. The questions and answers of the witnesses shall 
be recorde.; and no depositions shall be taken in the absence of the Judge. 

SEC. XXXVI1.-The Court, after considering the arguments and evidence, 
- shall pronounce judgment in open court; such 

Ji idgmrr~i ,  I iow IO hc judgment shall be reduced to writing before it is 
I ~ r ~ ) ~ ~ ~ ~ ~ ~ i c ' c A  :i11t1 rccortIcd. delivered in the Vernacular language of the Judge, 
I)ccrcc, ~vhai IO corii:iiri. and shall state the points to be decided, the 

decision therah, and the reasons for the decision. 
It shall be signed by the Judge, and dated on the day upon which it is 
pronounced. The decree shall also state whether the amount of any sum adjudged 
is to be paid by instalments, and shall specify the dates and amounts for 
payment of instalments, with the amount of costs, other than those excepted by 
section 27, Clause 2, and Section 29, incuned in the suit, and by what parties, 
and in whai proportion, they are to be paid. 

SEC. XXXVIII.4ert if ied copies of the decree and judgment shall be 

C M l e d  c o p i a  of h c  decree and furnished to the parties, or their recognized agents, 
judgment to be furnished to parties on application to the Court, and on the production 
ai application of the necessary stamps, where stamps are required 
by any law for the time being in force. ~ h e  application rnay be made either 
orally, or by writing on unstarnped paper. The date on which application for 
copy rnay be made, the date on which the necessary stamp-paper for a copy rnay 
be presented, the date of the copy being completed,and of its actual delivery or 
tender, shall be endorsed on the back of the original decision, and of the copy or 
copies also. If the applicant shall fail to attend, or shall refuse to receive the 
copies, the Court shall certify the sarne on the back of the copies, which shall 
then bc filed with the case. 

SEC. XXXIX.-If the decree be for the delivery of personal property, it shall 

I'oriii or  tlccrcc f o r  state the amount of money to be paid as an 
pcrsoii:il propri) , .  alternative if delivery cannot be h d .  

Coi l r i  riiiiy ~ ~ ~ l ~ ~ , ; i , ~  SEC. XL.-The Court may in any case appoint 
; I s s t - ~ s ( , ~ < ,  a jury or assessors. 
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SEC, XL1.-1. The Court aiso may in any case, with the consent of both 
I<cc.oiirzc ITI;I)I bc hiitl in parties to the suit, order the same to be referred to 

:irI>1tr:i1 IOII. arbitration, in such manner and on such terms as 
it shall consider reasonable and  jus^. 

2. The Court shall advise the parties to agree to arbitration in al1 cases of 
In cases rcgarding caste, familly dispute regarding caste, or family matters, or 

mattcrs, accounts, inhentance, or 
betroh al. involving accounts, or questions of inheri tance or 
betrothal; and, on their consent being received, it should be the object of the 
Court, in cases where accounts' are to be examined, to ensure the appointment as 
arbitrators of such persons only as are versed in accounts; in cases where claims 
to inheritance havé to be invistigated, of such persons as belong to thesame 
caste or tribe as the litigants; and in disputes relating to betrothals, of persons, 
without reference to farnily or caste, whose respectability of character may be 
caiculated to secure respect for their award. 

R e f e m c c  of  a case to arbitra- 
tion not revocable, except by 3. Reference of a case to arbitration shali not 
consent of parties. be revocable, except by consent of the parties. 

4. When the arbitrators have arrived at a decision. their written award, toge- 
A\ï: ird or ar17ilr;ilors ther with any depositions of witnesses which they 

fiiiiil, iinicss i hc C:oiirt hc may have taken in the case, shall be presented to 
soiisTir(l cil' i l s  iiisrice. the Court in presence of both parties to the suit 
Although every consideration should be given to the award of arbitrators, 
especially when they are unanimous, yet in no case should the Court accept it 
unless satisfied that it is a reasonable and jus1 decision. If the Court should see 
good reason to doubt the justice of the decision, the arbitrators should be 
interrogated as to the grounds upon which they have formed their opinion, and 
the same should be recorded on the back of the document itself. If the 
explanation thus obtained should not appear satisfactory, the Court should return 
the proceedings to the arbitrators, and desire them to consider and record their 
award with more clearness and precision. If the Court, being a court inferior in 
degree to that of an Assistant Commissioner, should refuse to accept the award 
of the arbitrators, and should pass a decision contrary thereto, the said Court 
shall submit the case at once to the Senior Assistant Commissioner, who shall 
then pass upon it such orders and such a decision as he may thmk proper. But if 
any such Court s h u l d  have before it proof of the corruption or the partiality of 
the arbitrators, it shall be authorized at once to reverse the award, recording the 
reasons for so doing, and shall then forward the proceedings for the perusal and 
confirmation of the Senior Assistant Commissioner. 

SEC. XLII.-1. Insolent or disrespcctful behaviour towards any Judge while 
I'CII~III! 01 C O I ) I C T T , ~ I  O [  sitting in court, or any other conduct whithin ~ h e  

( . ' O I I ~ .  hcaring or view of a Judge sittirig in court tending 



KUMAON- AP1'ENI)ICES. 131 

to interruPt the due course of business, shall be dcemed a contcmpt of the 
aubority of the Court, and shall be piinishable by fine not exceedirig Rs. 100, 
cornmutable to ùnprisonment et the public expcnse in the civil jail for a per id  
not exceeding thirty days. 

2. The order of the Court shall in such case, stak the f a t s  constituting the 
cont&npt, and such order shall be open to a summary appeal. 

SEC.XLU1.-1. The C o u ~ t  or any court to which any process may be sent for 
service or exccution, may hear and determine cases 

Penalty of resisiance of of resistance of its process occurring within its 
process. 

own jurisdiction, unattended with personal viole- 
nce; and on proof of the offcnce may convict the offender, and adjudge him to 
pay a fine not excecding Us. 100, and in dcfault of payment, to be imprisoned 
for any period not excecding thirty days in the civil jail at the piblic expense. 

2. If the resistance of process be attcnded with personal violence, or other 
aggravating circumstances, the case may be referred by the Court to the 
Magistrate.of the district; who shall proceed upon such reference un&r the. mles 
in force. 

3. The Court. on the statcmcnt on oath or solemn affirmation of any p a n  or 
other officer resisted in thc cxccution of the process. may summon the person 
accused to answer the ctiargc, and on the failure of such person to attend, the 
Court, if satisfied of the service of the siimmons in any one of the modes abcive 
prescribed may issue a warrant for the apprehension of the accused. 

SEC. XL1V.-Application for the execution of a decree shall be made by - - 
peti tion. and the petition shall be engrossed upon 

Execution of decrces. starnped paper of the value prescribed by Act X. of 
1862, as modified by the Notification of h e  Government of lndia before cited. 

SEC. XLV.-1. The petition shall set forth in tabular form the following 
particu1ars:- The number of the suit, the names 

Applications for excution of the parties, and the date of the decree; the 
of decrees to state certain siibject of dccree; whether an appeal has ben 
particulan in tabular form. prcfcncci or admiited from the decision; whether 

any and wliai adjustrnent of the matter in dispu~c 
has taken place since thc date of  tlic dccrw the spccific amount due to the 
petitioner iindcr the clecrcc, whcthcr on accoiint of costs of silits or otherwise; and 
the name of i i ie intlividiial againsi whom ilic cnforcemcnt of the decree is 
solicited. 

2. An attestcd copy of thc dccrce shall also bc prescnted with the application. 
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SEC.XLVI.-If the Court shall award payment of any sum of money by 
On defauli of payment of an instalments. and default be made in payment of 

intalmmi. execuim shaU issue. any instalment as i t  falls due, exeçution upon applicaiion, for full amount 
unpaid. issue, u p n  the application of the decree-holder, 
for the full amount of al1 the instalments remaining unpaid. 

SEC. XLVI1.-Execiition on a judgmcnt shall not issue against the heir or - - - 
Exmtion n a  io issue againsthcu other representative of a deceased party without 

or representative of a deceased pany 
withou~ notice. notice to such heir or other representative to appe- - - 
ar and be heard. 

SEC. XLVII1.-For the prescrit, and until the 20th March, 1864, after which 
Periods wi~hin which execution of date process of execution wili oldy issuc according 

dame may bc sued out. to the provisions of Section 33 of Act XIV, of 
1859, the period within which execution of decree may be sued out shall be 
determined by the rules hcreloforc in force 

Process  not  t o  i s s u  SEC.XLIX.-Process shall not be issued 
s imul taneous ly  against  
persori and prop-ny. 

simultaneously against the person and property of 
a judgement-dcbtor. 

SEC.L.-If a warrant issiie for taking in execution the body of any person, 
Warrant agairist thc  the Nazir of the Court shall cause him to be 

p r s o n .  seized, and unless such person shall irnmediately 
deposit with the officer cnlrus~cd with the service of the warrant the full amount 
specified thercin, tlie Nazir shall bring him before the Court, and if such person 
shall not immediately dcposit in court the amount of the demand, inclusive of 
al1 costs, or shall not fumish good and sufficient security for the payment of the 
sanie, either in full or by instalments as the Coiirt may direct, or satisfy the 
Court that he has done his best to pay the same, and has no property or effects 
from which it can be dischargcd, the Court shall send him to jail, there to 
remain for such time as shall be direct by the warrant, unless he shall in the 
meantime pay the full amount spccified therein. or furnish the security above 
stated. Provided, that the term to be clirectcd by the warrant shall not exceed three 
calendar months whcre the amoiint decreed, exclusive of costs, does not exceed 
Rs.50,or six calendar months in any other case. Provided also, that if the 
judgment-creditor should opposc ihc rclease. and can prove to the satisfaction of 
the Court that the jiidgmcnt-dcbtor has willully and fraudulcntly evaded payment 
by the concealmcn~ or transfcr of propcrty or otherwise, the Court may award a 
further term of imprisonmcnt, not excecding three or six months, as the decree 
may be for less or for rnorc than Us. 50, iinlcss the debtor shall sooner perfonn 
the order of the Coiirt. 

SEC.LI.--The security-bond taken undcr the prcccding section shall be in the 

Fonn of  securi~y by bond fortn appended to these rules, and shall stipulate 
for payrnent of decree. thai, i f  default shall happcn in the fulfilment of 

the conditions of the bond, the judgment-creditor 
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may, without a' fresh action, sue out execution upon such bond under the 
foregoing rules, in like m m e r  as if a decree Iiad b e n  passed against the surety, 
bis heirs, executors, or administrators; upon such bond. 

SEC.LII.-Any person once discharged from jail shall not be imprisoned a 
NO person to be irnprisaned a second time under the same judgmen( but such 

w o n d  t h e  under samejudgmat* discharge shall not extinguish the liability of such but his property to be liable to 
attachmcnt. pcrson under the decree, or exempt any propçrty - -  - - 
liable to attachment in execution of thc sarne. 

SEC.LIII.-Any pcrson suing oiit process of execution against the body of 
D k ~ - ~ o i i r y  Io bc dçposited ai ttr; i i m  or other person shall deposit w ith the N azir of 

+SUC or warrant. thc Coiirt. a t  the time of the issue of die warrant, 
diet-money for one month of thirty days, after the rate of two annas per dieni, 
unless the Court for any speci 31 reason in any case direct thc deposit of a hgher 
rate, which shall not excecd four ruinas pcr diem. 

SEC.L!V.-Payment of diet-moncy at the same rate shall be made previous 
Rymni ofdiei-rnurry i,, sdvancc durhg to the commencement of each succeeding month 

irnprisonrmnL of the irnprisonment, in failure of which the party 
confïned shail be discharged. 

SEC. LV.-AI1 the diet-money spent in providing subsistence for any 
Diet-money to be costs in prisoner shall be added to the costs in the suit, and 

suit. any diet-money not so spent shall be returned to 
the party who deposited the same. 

SEC.LV1.-The Court, at the instance of the decree-holder, may at any tirne 
Court may examine  after judgment sumrnon the defendant, and any 

defendant touching bis other person whom it may think necessary. and 
ProPerty. examine him upon oath, or solernn affirmation, 
touching the property of the defendant and his means of satisfiing the judgment; 
and if such defendant or other person on such examination shall wilfully 
misrepresent any matter on which he may be examined, he shall be deemed 
guilty of perjiiry, and ahall be proceedcd against, and iipon conviction punished 
accordingly 

SEC.LVII.-Tf i t  shall at any time appear to the satisfaction of the Court that 
Court may, at ~ iscrci ian,  the dcfendant is unable from any temporary cause 

cxccutiun OT decrcc. to püy and dischargc h e  deblor damages awardcd 
against him, or an instalment nthereof ordered to be paid by him,: the Court 
may suspend the execution for such time and on such t c k s  as it shall think fit, 
until it shall appear by the like proof that such tempxüry cause of disability h a  
ceased. 
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SEC. LV1II.-A judgment-debtor rnay at any tirne deposit in court any sum 

Judgmni.dcbtor rnay dcposii in court 
of money which he rnay have been adjudged [O 

money, cit~ur in full or in pari of the pay, and the sum so deposited shall be paid over 
judgmnt, m d  ~ i ~ r c s l  dlowcd to party enti tled to receive the same; and no 
&pasilS. interest shall be ailowed to such party upon such 
deposit hom the date on whicn it was made, whether it be in full, or only in 

of the judgment. 

SEC. LK.-When cross-judgments shall have been obtained between two 
Ecccution whcn cross.judgnienls parties, execution shall only issue upon the one 

bccn obtaircd. which shall be for the larger sum, and for so 
much only as shall remain after deducting the smaller sum. 

SEC.LX.-1. In executing a writ of execution against the property of a 
my rnovablc ,,, bc fm anackd judgment-debtor, the Court shall direct such 

in uaut ion .  portion of his property ( first movable and then 
immovable) as rnay be included in the application of the judgement-creditor for 
execution to be attached, as rnay appear sufficient to cover the amount due. 
Should the amount realized from the movable property not satisb the decree, it 
shall be competent to the Court to order the attachment of any irnmovable 
property which shall suffice to cover the amount of balance due. In directing 
such attachent,  the Court shall except the tools and implements of the trade or 
occupation of the defendant, as well as al1 other articles which under existing 
rules are exempt from attachent in these territories. 

2. The attaching officer shall prepare an inventory of the articles distrained, 
and shall give them in charge to some respectable householder in the vicinity, 
fiom whom a reciept must be taken, which shall be filed with the proceedings. 

3. As soon as the attachrnent has been effected, a proclamation in the current 
language of the country shall be issued for at least thirty days before the 
appointed day of sale. The proclamation shail specify the property attached, and 
the time and place of proposed sale. One copy of the proclamation shall be fixed 
to some conspicuous part of the defendant's dwelling-house or usual place of 
business, and another to the court-house. The purport of the proclamation shall 
also be announced in some public manner in the villige or town where the 
attachement has been made. 

4. If within the period fixed by Lhe proclamation any claim be preferred to 
the property thus advertised for sale, or if any objection be raised against the 
proposed sale, such claim or objection rnay in the first instance be presented on 
starnp-paper of the value required for miscellaneoiis petitions by Article IX., 
Schedule B., Act X. of 1862. If the decree-holder admit the lien, then no further 
proceedings are required. If the lien be disputed, then a triai will be held, to be 
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commenced by a petition on stampcd paper of the value prescribed by Act X. of 
1862 for regular claims; and, upon receipt of such a petition duly filed, the 
Court shall be at liberty to postpone the sale, and to enter upon an 
investigation, and to decide on the validity of the claim or the objection 

pref- 

5.  If the claim be proved to be frivolous, i t  shall be dismissed, with al1 the 
costs incuned in the investigation. Rut if it appear to be well-founded, the 
property claimed shall be released from attachrnent, or, when the claim may be 
only to a portion of such property, may, in the discretion of the Court, be 
exposed for sale, subject to satisfaction of the claim admitted or proved; and the 
wst of the initiatory stamp, as well as al1 subsequent expenses incurred, will be 
charged to the person pressing the right to sell, or in such proportions between 
both parties as shall seem to the Court fair and equitable. 

6. Any decision which may be passed on such çlaim shall be held conclusive 
only quoad the parties who have been before the Court. Aftn such decision, the 
purchaser shall be put in possession of the thing sold, but no imrnunity can be 
given to property thus obtained against any just claims of absent parties. 

7. If 
objection, 
of a term 

a sale be postponed pending the investigation of such a claim or 
and in the event of the claim being disallowed, a second proclamation, 
not less than ten days, shall be issued for the information only of 

intending purchasers, but it shall not be competent to the Court to receive any 
fresh objections during the second term, or at any time after the expiry of the 
first or original advertisement; provided that the objector be allowed to show 
cause why he had not objccted during the fust term. 

8. On the day appointed for sale, the attached property shall be divided into 
convenient lots, and each lot put up in succession until the amount of the decree 
be realized. When the decree is satisfied, the sale shall immedi+tely cease, and al1 
property remaining unsold shall be at once released from attachment. 

9. The entire sum bid for movable property niust be paid up within twenty- 
four hours, and the property withheld till the money is paid. A deposit of ten 
percent. on the price will be required at the time of sale, and this deposit will be 
forfeited, and the property resold, unless redeemed within the period above 
prescribed. If at the second sale the property should fetch a lower price than at 
the firs t sale, then the difference shall be recoverable fiom the original purchaser. 

10. In the case of immovable propcrty other than land. 'the sale wiU be held 
on the premises or at the court-house as may seem most expedient to procure a 
ready sale. The property will be sold in lots', so as to prevent the sacrifice of 
any property beyond h e  necessities of the decree. 
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11. h salcs of real propcrty, the full amount o l  the purchasc-money should 
be paid within liîtecn days, in dcfaiilt of which the dcposit of ten percent. 
required at thc timc of auction will bc forfeited, and the propcrty re-sold at the 
risk of the first purchascr. Rut  the Coiirt may, at ils discretion, extend the tem, 
if the value of the propcrty shoiild rcndcr such a coursc expedicnt. 

12. No proprictary right in land shall bc sold in exccution of dccree except 
with the written sanction prcvioiisly obtiiincd of the Commissioner of the 
division. 

SEC. LX1.-Where thcrc arc sevcral dccrce-holdcrs claiming to share in the 

Distribution of asscis among 
procccds of sale, each claimani niust take out 

several deCr=-holdcrs. and what pïOCeSS of attachment prevlou~ 10 the sale of Ihe 
must do to entitlc him a property to cntitlc him to a raicablc share; and 

raicablc sharc. - bcforc any distribution of the assets. the attaching 
decree-holder shall bc rcimbiirscd [rom tlicm the charges which he has actually 
incurred. 

SEC. LXil.- If a dccrcc-holdcr bc iinable to enforcc or obtain satisfaction of a 
Judgmcnl how be jiidgmcnt by cxcciition within the jurisdiction of 

eiiforccd bcyorid~iirisdiclio~i thc Coiirt which pronounccd the same, and be 
of Coiir~. dcsirous of cnîorcing or obtaining satisfaction of 
such jiidgmcnt by the arrcst of ~ h c  dcfcndant, or the sciziire and sale of property 
in the jurisdiction of anothcr court, the Court,. on thc application of such 
judgment-creditor, sliall grant him a copy of thc jiidgtnent, and a certificate of 
any sum reniaining duc undcr it, and on Lhe prcscntation of such copy and 
certificate to any of the Civil Courts in these tcrritories, such Court shall 
proceed to enfarce such jiidgmcnt according to tlie foregoing mlcs. 

SEC.LXII1.-Every ordcr and8 decision passed by the Court of 

Appeal allowed in evcry 
Primary Instance shall be open to an appeal 

case. as îollows:- 

1. From the decisions of a Senior Assistant Commissioner (or 
Junior Assistant Commissoncr exercising the powers of a Senior 
Assistant Commissioner ) in original suits, a regular appeal shall lie to 
the Commissioncr, whose dccision shall be final; provided that, 
whenever thc decisions of the Court of Primary Instance And of Appeal 
in such cases shall diîfer, i t  shall be in the option of the Government, 
on petition being prescnted, or otherwise, to refer the proceedings to the 
Sudder Cotirt for their report and opinion, and thereafter to pass such 
orders as may appear propcr. 

2. From the dccision of a Senior Assistant Commissioner in regular 
appeal, a spccial appcal may be adinitted by the Commissioner, for 
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good and sufficicnt rcüsons 10 bc sï t  forth ai lcngth in  the ordcr of 
admission. 

3. The lorcgoing claiisc shall bc applicable to the decisions passed 
on regular appcal by Assisont Commissioncrs, who, upon the special 
recommendation of ttic Cominissioncr, may be empowered by the 
Governmenl to hcar appcals from thc dccisions of Tehseeldars in' 
original suiis. 

4. From the dccision of Assistant Commissioner, of Sudder 
Ameens, and of al1 Tchsccldars, in original suits, a regular appcal shall 
lie to the Scnior Assistant Commissioncr; provided thai whenever an 
Assistant Commissioncr shall have been vestcd with authority to hear 
appeals, as in the prcccding claiisc, i t  shall be in the discretion of the 
Dcputy Commissioner to makc over to him for hearing and decision 
such number of appeals from ~ h c  dccisions of the Tehseeldars as he may 
think fit. 

SEC. LX1V.-Thc pctition of appeal shall be written on stamped 

Mode o f  prefcrring an 
papcr of thc value prcscribed by Act X. of 

appea'. 
1 862, according to the value of the property 
to which the appeals relates. The petition of 

appeal shall be accompained by an authenticated copy of the order of 
decision appcalcd against, en~osscd  upon stamp-papcr of the requisite 
value. 

SEC. LXV.-The appeal from the dccisions in original suit,! of al1 
(district) courts subordinate to the Senior 
Assistan1 Commissioner as an appellate 

Period within which 
appeal must be prefcncd. aiithority, mus1 be preferred within thirty 

days from the date of the order or decision 
appcaled against. A regular appeal from the 

decision of a Senior Assistant Cornmissioner, or a Junior Assistant 
Commissioner exercising the powcrs of a Senior Assistant 
Commissioner, in original suits, and a special appeal from the decision 
of the same officcrs in regular appcal, must be preferred within sixty 
days from the date of the ordcr or decision appealed against. If the p e n d  
allowed for appeal should in eilher case elapse whilst the Appellate 
Court is closed, an appeal, either regular or specia1,as inay be, may be 
admitted on the first day on wljich such Court re-opens. The thirty and 
sixty days respectivcly shall be reckoned from, and exclusive of, the day 
on which judgment was pronoiinccd, and also exclusive of the period 
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which may intervene between the presentation of stamped paper for a 
copy, and the completion of the copy. 

SEC.LXV1.-An appeal may be admitted after the expiration of the 
Inwhnt-answnlmiYbcadmirtcd term allowed, provided that good and 

iftcr cxpmtion ofpcriodspecificd sufficient cause be shown for the indulgence. 

SEC. LXVI1.-The petition of appeal shall set forth concisely, and 
whit mpttsr rhdl bc 10th on ihc under distinct heads, the grounds of objection 

pctitian of ~ p c n l .  to the decision appealed against, without any 
argument or narrative, and such grounds shall be numbered 
consecutively. The appelant shall not without the leave of the Court, 
urge or be heard in support of any other ground of objection, but the 
Court, in deciding the appeal, shall not be confined to the grounds set 
forth by the appellant. 

SEC. LXVII1.-1. An appeal shall be prefened by the appellant in 

By whcm nppcni k to bc pre~nted 
person, or by his recognized agent, and ihe 
Appellate Court shall give immediate notice 

to the respondent, and may i f  i t  think necessary, summon the 
respondent. 

2. The Court of Appeal may take additional evidence in a case on 
appeal, or may remand it for further investigation. 

3. The Appellate Court may suspend the execution of a decree 
pending on appeal. 

SEC. LXIX.-No order or decision shaii be reversed, altered, or 
A P P E ~ ~ S  to bc cietsrmincd upon menta, remanded on account of any error, defect, or 

without regard to tecimical cnas .  irregularity not productive of injury to either 
Party. 

SEC. LXX.-A register of regular appeals, and a register of special 
appeals, shall be kept in each Appellate Court in the forms contained in 
the Appendix B. and c.' respectively. 

SEC. LXXL-11 shall be in the power of the Commissioner of the 
Appellate Cour- iuihorimxi to cd1 for 

Division, and of the Senior Assistant 
procecdinga O, judgrncn~ of subardinite Commissioner of each District, e ~ r c i s i n g  
C o u ,  and to rcviac, revaic or unif- 
# U C ~  judgmcnt, without ippcil or appellate jurisdiction under these rules, at 
ipplicition for rcvicw h.ving k e n  any time within ninety days from the date of 
prcîèmd. the passing or the execution of any judgment 

1. Not printed, 
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or order by any Coilrt subordjnatc to the said Appellate Courts of the 
~ommissioncr and Scnior Assistant Commissioncr, to cal1 for such 
judgment or procwding without any regular app.1 or application for 
review having been prcferrcd againsi the same; and may, i f  the said 
Commissioner or Senior Assistrint Commissioner shall sec sufficien1 
grounds, revise and altcr, or reverse, or confirm the same. But in such 
case, before rcvising, altcring, or rcvcrsing any judgment or order, the 
said Commissioner or Scnior Assistant Commissioncr shall cause fie 
same notice 10 be givcn to the party in whose favour the said ordcr of 
judgmcnt was pronoiinced, and thc samc opportunity rn such party to be 
heard in support thercof, and the same proceedings to be taken, as if a 
petition of appeal had bccn filcd by thc party aggrieved thcreby. 

SEC. LXX1I.-In rcvising cases called for undcr the preceding rule, 
or brought before thcm on appeal, it shall be 

Appcllnis h r t  in such u s e r  io pomi out 
h g u l u i t i c s  and crross o k r v i b l c  IO dl the duty of the Appellate Courts to point out 
iubordinik COU~LS. for guidam. for fu~iire guidance al1 irregularities, errors, 

and instances of departure from right princi- 
plc; and thesc, whcn important, should, as a gencral rulc', be circulated 
to the subordinate Coiirts for instruction and guidance. 

MISCELLANEOUS-RELATING TO TEHSEELDARS. 

SEC. LXXU1.-1. The Tchseeldars cntriisted with jurisdiction in civil suits 
shall forward to the office of the Senior Assistant Commissioner the records of 
such cases as are dccided in one month on the fifth day of the month next 
ensuing, recording, in a book to bc kept for the purpose in their own office, a 
copy of the final judgment filed in cach case. 

2. Tliese records of dccided cases shall be accompained by a list of them in 
the subjoined form. l 

SEC. LXX1V.-Tt being important that the measure of investing Tehseeldars 
with iurisdiction in civil s u i ~  shall be. at least in 

J 

The dcciiionr of Tchsccldirr IO bc 
i c v k d  by th Assiawb, who will put up ib beginning, closely wa~ched, it  will be the duty 
i n e  of my crror, and submit h to of thc Senior Assistant Commissioner, as each 
rhc Assismi C-iariomr. who batch of monthly decisions is received from the 
will pnrr such ordcrr a i  hc miy &cm 
e x p î k n i .  Tehseeldars. to cause the records to be distributed 

arnong his Assistants; and ihese should be required 
to examine some of the decisions of each class indiscriminately, and to put up 
with the record of each case, so examined, for submission to the Senior 
Assistant Commissioner, a brief note pointing out anything that may appear to 
be contrary to rule or justice, or to involve any departure from right principle. If 
the Senior Assistant Commissioner, in looking through these cases, should see 

1. Notprinted, 



140 KUMAON- APPENDICES. 

sufficient reason f c ~  so doing, he is authorized to revise and arnend or reverse the 
decision, or remand the case for re-trial or investigation, as may appear to him 
expedient, whether an appeal has been prefened or not; provided always, that in 
such cases he shall observe the rule laid down in Section 71. 

SEC. LXXV.-The cost of any extra establishment which may be requued by 
COSI ofex~ra Telt~cldar's ertablishnt the Tehseeldars will be met from the surplus 

io ix rnei froin the surplus of Tulubana 
F U I I ~ .  

tulubana levied in the Courts of the Tehseeldars on 
account ot summons, subpoena, and other processes. 

Tulubana rio1 io excecd OIE nipz upori SEC. LXXV1.-The tulubana shall in no case 
me proccss. exceed one rupee upon one process. 

SEC. LXXVI1.-Tehseeldars shall keep a list of muzkooree peons to be 
List of mu*oorm pcons bc hpt by employed by them in serving civil processes, in 

TchsoiJdar. the following forms, and shall employ none other 

1 1 1 

and the list in this form shall be hung up in the Tehseeldar's Court. Care must 
he taken that no more muzkooree peons shall be entertained than experience may 
show to be required for the serving of processes in ordinary course. 

Narne of Peon. 

SEC. LXXVII1.-The Tehseeldars will forward the surplus proceeds of 
Tehc l&rs  will forward surplus tulubana at the end of each month to the Senior 

procceds of tulubana and a rn&thly 
account nt the end of each month to the Assistant Commissioner, who will regulate the 
Senior Aaistant Cmissioricr. necessary establishments, paying them from this 

Narne of Father. 

fund, and therewith will be forwarded a monthly account of tulubana, showing 
the total amount levied during the month, to be made out in the subjoined 
f0m:- 

Account of Tulubana levied during the month of 186 

Caste and Age. Residence. 

7. 

d 
I 
2 

6 .  

Surplus 
Remitted 

1. 

Month. 

2. 

Nurnber of 
Processes 

Servcd 

3.  

Number of 
Persons 

Employed 
in Scrving 
Processes 

4. 

Arnount of 
Tulubana 
Received 

5 .  

Amount 
paid to 

Muzkoorees 
for Service 
of Processes 
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SEC. LXXIX.-A daily account shall also be kept in the Tehseeldar's office, 
o,a u>bc in the sub~oined form, detailing the processes 

Lw m%ch.ddii'~ ofice. scrvcd each day, with the narnes of' the persons 
employed in scrving hem:- 

Daily Accounî showing the Number of Peadas Ernployed and the Dore of 
Ernploymenl . 

SEC. LXXX.-In addition to the "Register of Civil Suits," "Register of 
Appeals," and "Register of Special Appeals,"to be kept in the forms of 
Appendix A.. B., and C, statements, in the forms appended, shall be kept in 
each of the courts specified in Section 1 of thcse rules, viz.:- 

D.-"Registcr of Rejected and Rehimed Plaints." 

E.-"Register showing the Dates fixed for the Trial of Cases." 

Z 

4. 3.  1. 

F.-"Register of Penalties imposed on account of Insufficiently-stamped 
Documents. " 

2. 5 .  6. 7. 8.  9. 10. I l .  
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G.-"Register of Returned Documents." 

H.-"Register of Amount Deposited on account of Judgment-debtor, under 
Section 53 of the Rules, and on account of Tulubana Levied for Service of 
Process." 

K.-"Register of Civil Prisoners Confined in Execution of Decree." 

L.-"Register of Deposits." 

M.-"Register of Fines Imposed." 

N.-"~aily Register of Stamps." 

O.-"Register of Application for Execution of Decree." 

SEC. LXXX1.-It shall be the duty of the Commissioner of the (Kumaon 

A suternent of dl ariginni iuiti and 
~ i v i s i o n  to submit to the Governrnent on or 

, ,~ilsudmisccunncaisures~tihit6d. before the last day of each month, a statement. in 
the Form P. of apl>endix, of al1 original suits and 

by C ~ i a a i o n c r  rn œ befcm tk lut  &y 
or cich mmth appeals, and miscellaneous cases, other than 

applications for execution of decree, insti tuted, dis- 
posed of, and pending in each Civil Court of his division for the preceding 
month. He will also submit at the same time a slatement, in the Form R. of 
appendix, of applications for execution of decree for the same period. The 
Comrnissioner will receive from each district statement in this from. and, after 
exarnining them, and issuing to the Senior Assistant Commissioner of the 
districts such instructions as may be through necessary, will incorporate the 
same in the two statemcnts for the whole division which are required by the 
section to be submitted to Govemment. 

SEC. LXXXI1.-The Commissioner of the Division, simultaneously with 
A ititcrncnt of ippcili. rrgulu and the statement required by the preceding section, 

ipccid. institutcd, diipoicd of, and 
pnding. ilro to bc forwudcd by shall forward to the Government a monthly 
Cimunianiancr. statement. prepared in a correspondhg form so far 
as may be applicable, of appeals regularand special instituted, disposed of, and 
pending in his own court. 

SEC. LXXXiII.-All civil suits and miscellaneous civil cases which shall be 
Al!iuiupddin atihccon- pending before any Court within the lirnits of jurisdic- 

rtiuinm the &ru m be 
h d  by those courts. tion of any of the courts constituted by section 1 of these 
rules at the tirne of the constitution of such Court, shall be heard and determined 
in any of the Courts so constituted which shali possess comptent jurisdiction 
under these rules. 
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Appendix K. r. 

NOTE ON THE RULES F m  THE ADMINISTRATION OF CIVIL JUSTICE 
IN KUMAON. 

MORTGAGES, SUDDER AMEENS, AND TULUBANA. 
It is alquestion which admits of a doubt whether the rules prescribed under Act. 
X. 1838, and known by the name of the Assam Rules, do not ietain their legal 
force so far as they overlap or cover morc ground than is covered by the niles 
which were designed to supersede them. Thcy have never been expressly 
abrogated; and in matters not provided for by subsequent legislation, as, for 
exarnple, the law of mortgages conlained in Section 8, the Courts are practically 
still guided by h e u  provisions. 

No instructions were ever issued by the Executive Govenunent regarding the 
application or introduction of Act VIII.of 1856, when i t  was extende. to Kumaon 
by act XXIV. of 1864, and the Courts have followed their old usage in al1 
rnatters for which there exists no special provision in the Civil Procedure Code. 
The Sudder Arneens have not been transformed into Subordinate Judges. The 
recent enactrnent which regulates their titles, and powers, and duties, Act XVI. 
of 1868, is conterminous in its scope with the local limits of the the civil 
jurisdiction of the High Court. and Kumaon lies without the circle of its 
operation. There, consequently, the Sudder Ameens are still Sudder Ameens. and 
are appointed by the Commissioner, and the appointment is subject to the 
confirmation of the Lieutenant-Governor, according to the provisions of the old 
Assam Rules. 

The sarne is the case with the rules for the service of process. The operation 
of Act XI. of 1863 is confiied to those provinces which are subordinated to the 
civil jurisdiction of the High Court. In Kumaon the existing system is still 
based on ihe arrangements made forty years ago by Mr. Commissioner Traill. 
There is one establishment for h e  service of process in al1 departments-civil, 
criminal and revenue. The nazirs and peons are supported out of the tulubana, 
and the tulubana is still levied for summonses in petty criminal cases. exactly 
as in revenue or civil suits. 

Appendix K. S. 

THE WITHDRAWAL OF KUMAON FROM THE CONTROL OF SUDDER 
DEWANY ADAWLUT. 

From REGISIRAR, SUDDER DEWANY ADAWLUT, IO OFFG. SECRETARY TO 
GOVERNMEAT, No. 636, doted 8th April, 1863. * * * * 

4. These mles (civil niles prescribed for Kumaon in 1862 )contain two 
important modifications, the effect of which is virtually to rernove the province 
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of Kumaon altogcthcr from the control and superintendence of the Sudder Court, 
for, by Section 63, the jurisdiction of the Siidder Court on regular and special 
appeals has becn transferred to thc Commissioner, and in certain cases to the 
Govemment, while Section 81 directs the transmission of al1 periodical 
statements to the Governmcnt, and not to the Court as has hitherto been the 
practice. 

From OFFG. SECRETARY TO GOVERNMENT ?'O REGISTRAR, SUDDER 
DEWANY ADAWLUT, No 165' A ., daled 29th April, 1863. 

3. It appears evident that, regard bcing had to Section 2, Act X.  of 1838, 
this Govemment cannot legally withdraw al1 control and superintendence of the 
Kumaon Civil Courts from the Siiddcr Dcwany Adawlut. 

* * * * * * 

. 5. 1 am accordingly directcd to authorize thc insertion of the words, "through 
the Court of Siidder Dewany Adawliit," in the second line of section 81 and the 
third line of Section 82, aftcr the words "As the Govemment." 

Appendix K. t. 

ACT XXIV. OF 1864. 

Whereas certain rules for the administration of civil justice, and for the 
supcrintendence of the settlement, and of the 

l'rc;tr~~hlc. realization of the public revenue, and of malters 
rclriting to rent. in the districts of Jhansie, Jaloun, 

and Lullutpore, were made by the Lieutenant-Governor of the North-Western 
Provinces, and came into operation on the twenty-eighth day of January and the 
seventh day of February, 1862 and whcrcas the said rules, so far as they relate to 
the administration of civil justice, were afterwards extended by an order of the 
Lieutenant-GGovernor of the North-Westem Provinces to the provinces of 
Kumaon and Gurhwal; and whereas it  is cxpcdicnt to prevent the validity of 
decisions, orders, and proceedings passed or held under the said rules being 
questioned only by reason that the said rules were not made in accordance with 
the provinces of the Indian Councils Act 1861; and whereas it  is expedient to 
make provision for the administration of the districts and provinces aforesaid, and 
also of a tract of country in Deyrah Doon, in the North-Western Provinces, 
known as Jounsar Bawiir; i t  is enacted as fo1lows:- 

1. The rules made as aforesaid by the Lieutcnant-Govemor of the North- 

RUICS ralniing to jurisdiction and Western Provinces relating to the jurisdiction and 
proocdure of revenue ofiitxrr. drc.. 10 be procedure of the revenue officers, and for the 
k r m d  vdid h &te of issue. siiperintendcnce of the settlement, and of the redi- 
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zation of the piiblic revenue, and of matters relating to rent, within the said 
district of Jhansic, Jaloun. and Lullutpme. shall be deemed valid for ail p u r p o ~ ~  
from the date on which such mles were issued. 

2. The mles made as aforesaid by the Lieutenant-Governor of the North- 

Rulw for ' ' tion of civil jurtia b 
Western Provinces for the administration of civil 

tr h t c  OC i r a e  utii justice within the said districts, and thereaftcr 
opcmtim Ihir act. nnd pu t°COntinUC extendcd to the provinces of Kumaon and Gurhwal 
of cl-fcct. 

as aforesaid, shdl be deemed vaiid for al1 purposes 
from the date on which they were issued until this act shall corne into operation. 
So much of the said rules as rclates to the establishment of Courts of Civil 
Judicature, and provides for the trial of suits and appeals by Commissioner, 
Deputy Cornmissioners of Districts, Assistant Cornrnissioners, Extra Assistant 
Commissioncrs, and Tehsccldars, togcther with so rnuch of the said rules as 
relates to the pvriods of appcal frorn dccisions and orders made by such Courts, 
shall continiie to be in force aftcr this act shall have corne into operation. 

3. No decision, order, or procceding of any Court or officer under any of the 
Vdidity givcn to r l ~  &ciions, kc., said rules, made and extended as aforesaid by the 

to ihe parsing of thir act. Lieutenant-Governor of the North-Western Provi- 
nces, shall bc questioned on the ground of such order or decision having been 
passed, or of such proceeding having been hcld, before thc date fixed for this.act 
to come into operation. 

4. Except as in this act is otherwise provided, the proceedings in civil suits 
of cvcry description between party and party, 

Procccdingr in civil suits, how to bc 
rrgulakd. brought in the said Courts of Civil Judicature, 

shall bc rcgiilated by the Code of Civil Procedure., 

Suits. W ~ C  to bc institutcd 5. Every suit shall be instituted in the court of 
the lowest grade competent to try it. 

6. It shall be lawful for the Comrnissioner or for the Deputy Commissioner 

Powcr of Comrnissioncr and Dcputy of a district to withdraw any suit instituted in any 
commirsi-r as to ruits instituitd in uiy coilrt subordinate to the Court of such 
aibordinik wuri. Commissioner or Deputy Commissioner and to 
try such suit hirnself, or to refer i t  for trial to any other Court subordinate to his 
authority and cornpetent in respcct of the value of the suit to try the same. 

7. If the suit bc for land or othcr imrnovable property situate within the local 
of suit. for land 0: i m o v a b l c  limits of the jurisdiciion of different Courts. the 

Fopcrty situait within the jurisdiction OC 
diffemnt cwe. silit rnay bc brought in any Court, otherwise CO- 

mpetent to try it, within the jurisdiction of which any portion of the land. or 
other immovable propcrty in siiit is situate; but in such case, the Court in 
which the suit is broiight shall apply to the Deputy Commissioner of the 
district if the suit is brought in any Court subordinate to the Deputy 
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Commissioner, or to the Commissioner if the Court in which the suit is 
brought is the Court of a Deputy Commissioner, for authonty to proceed with 
the same. 

8. The periods of regular and special appeal prescribed in the rules, which, by 
Section 2 of this act are to continue in force after 

I'criods or iiypci~l. how 10 this act shall have come into operation, shall be 
Iw rcckoncd. reckoned from and exclusive of the day on which 
the judgmmt appealed against shall have been pronounced, and also exclusive of 
such time as may be requisite for obtaining a copy of the decree from which the 
appeal is made. Appeals from orders, when such appeals are allowed by the Code 
of Civil Procedure, shall be presénted within the same period as appeals from 
deueg. 

9. Act XIV.of 1859 ( to provide for the limitation of suits ) is hereby 
Act XIV. ol' 1859 extended to the said districts of Jhansie, Jaloun, 

cxicndctl io ccrlain districts and Lullutpore, and to the said provinces of 
;ind provinces. Kumaon and Gurhw al, and shall take effect therein 
from the date on which this act cornes into operation, subject to the provision 
contained in Section 24 of the said Act XIV. of 1859 as regards pending suits 
instituted within two years from the date above mentioned. 

10. It shall be lawful for the Lieutenant-Govemor of the North-Western 
Opcration ol' rcgiilations Provinces, by notification in the official Gazette, 

and acts rii:iy iw cxicn(lcd to to extend to the said districts and provinces the 
~ h c  siirnc clisiricts, &c. operation of any regulation or act now in force in 
the districts under his Govement  which are subject to the general regulations, 
and to declare in whom any authority, to be exercised under any regulation or act 
so extended, shall be ves ted. 

11. Te administration of civil and criminal Justice, and the superintendence 
Atlrninisrra~ion vestcd in of the settlement and realization of the public 

orricers :4ppoinlcd hy the revenue and of al1 matters relating to rent within 
I.iciitcnani-Govcriior of the tract of country in the Deyrah Doon called 
North-Wcsicni Provinccs. Jounsar Bawur, are hereby vested in such officers 
as the Lieutenant-Govemor of the North-Western Provinces may, for the purpose 
of tribunais of first instance or of reference and appeal, appoint. 

12. I'he officer or officers so appointed shall be guided by the rules made 
before the date fixed for this act to come into 

Riiles for administralion. operation by the Lieutenant-Govemor of the 
North-Wes tem Provinces, under the authority of 

Act. XIV. of 1861 (CO remove certain tracts of country in the Rohilkhund 
Division from the jurisdiction of the tribunuls established under the general 
regulations and acts), for the guidance of the officers appointed to adrninister the 
tracts of country described in the said act. 
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13. The Lieutenant-Govemor of the North-Western Provinces may, by notifi- 
code for Civil I'rocedii re cation in the official Gazette. extend the Code of 

rniiy hc cxicncIcd io cenain Civil Procedure to the said tract of country hown 
Iriicls. as Jounsar Bawur, or the tracts of country descri- 
bed in the said Act XIV. of 186 1. 

14. Nothing in this act, or in the said Act XIV. of 1861, shall be held to 
exclude the said t r a t  of country h o w n  as Jounsar 
Bawur, or the Wack of country described in the 
said Act. XIV. of 1861, from the operation of the 

Indian Pend Code. 

Operation of act. 15. This act shall come into operation on the 
first day of May, 1864. 

Appendix K.u. 

A C ï  XXIV. OF 1868. 
Whereas it is expedient to prohibit the practice of inoculation with the small- 

pox in the districts of Kumaon and Gurhwal, it is 
Preamble. hereby enacted as fol1ows:- 

1. Whoever produces or attempts to produce in any person, by inoculation 
with variolous matter or by wilful. exposure to 

Penalty for inoculating variolous matter or to anything inpregnated 
therewith. or who wilfully by any other means pr- 

oduces the disease of small-pox in any person, shall be liable, on conviction 
before a Magistrate, to imprisonment for a term not exceeding fhree months, or 
to fine not exceeding two hundred rupees, or to both. 

2. If any person, having been inoculated with the small-pox in a place to 
which this act does not extend, shall afterwards 

Penalty on inoculated enter any place to which this act extends before 
peison entering place to the date of forty days from the date of such 
which act extends. inoculation, or without a certificate from a 

qualified medical officer that such person is no 
longer likely to cause contagion, such person shall be liable, on conviction 
before a Magistrate, to imprisonment for a period not exceeding three months, or 
to a f i e  not exceeding two hundred rupees, or to both. 

3. Whenever an offender is sentenced to pay a fine under this act, the 

Keward to informer. convicting Magisaate may award any portion not 
exceeding one-half of such f i e  to the person on 

whose information the offender has been convicted. 

Extent of act. 4. This act extends only to the districts of 
Kurnaon and Gurhwal. 



CHAPTER II. 

THE TURAI. 
EARLY ADMINISTRATION OF THE TURAI-FAILURE OF THE FIRST 

SE'ITLEMENTS-OPPRESSION RY THE POLICE-PARTITION OF 
THE TURAI AMONG THE ROHILKHUND COLLECTORATES & 
1837TRANSFEK TO THE KUMAON AUTHORITIES IN 1858-RE- 
TRANSFEK TO ROHILKHUND AND CONSOLIDATION INTO ONE 
DISTRICT IN 1861 -I"KESENT STATE OF THE LAW. 

The Turai Pcrgunnahs werc dcregulaiionized only in 1861. When 
Rohilkhund Tirst came into the hands of the English, these pergunnahs 
were lefi: Tor some ycars under thc management of the Nawab of 
Rampore. In 18 17- 18, WC Tind some correspondence about the waste 
lands in thc 'Turai, and applications from the Tharoos for rent-free 
cultivation and abundani cvidcncc ihcrcin of thc paucity of information 
possessed by ttie Suprcmc Go'vernment regarding this Lract. 

In 1823 the boundaq betwcen the Turai and the hill provinces was 
defined; and thc Turai was attached to Rohilkhund, and subjected to the 
regular judicial and revenue authorities. 

The history of the Tiirai from 18 18 to 1858 is a mournful illustration 
of the futility of in~oducing rclinements of legislation among a people 
unprepared by previous training to receive [hem. 

The results oT ~ h c  first settlcmcnt arc graphically depicied in iwo 
notes of Mr. Holt Mackcnzic's, which unfold a ulc of over-assessment, 
ruin, and descrtion, liitle crcdihblc to thc discrction of the officers to 
whom the work was en1 ruslcd. 

Thc rcvision of the sctilemcnt was ihc work of Mr Boulderson, and 
his report1 cchocs t l~c conclusions arrived at by the Secreÿiry io 

1. Mr. Boulderson's S e i ~ i e m e n ~  Report of the Pergunnahs Gudderpore and 
R o o d c p r e ,  in Proceedings of  Govcminciit of  lndia datcd 29~h May, 1832. 



Government, and shows, no1 only the utter break-down of the revenue 
arrangements. but the total failure of the police system. 

'The Whole country cries out against the oppression of the police." 
"ln ihese pergunnahs the power of  the policc is dreadful and uncheckable." 
' m e  police is more dreadful than the robbers." 

These sentences, occurring withinn a few lines of each other, 
sufficiently indicate Mr. Boulderson's opinion of the results in Lhe Turai 
of the organization of a police system under Regulation X X  of 18 17. 
Of the chowkedars he says:- 

'They were al1 a p p i n ~ e d  by the late thannadar, and are al1 of his caste, 
Mewatees. If dismisscd they will probably tum dacoits; but this is the lesser 
evil and (to dismiss them) the better course to choose." 

The police question soon became the chief problem of the 
management of the Turai, and the most important correspondence which 
took place on the subjcct will be found in the appendices to the 
Kumaon chapterl. 

After having been placed for some time under the Commissioner of 
Kumaon, the Turai in 1837 was partitioned off to the contiguous 
Rohilkhund ~ollectorates*, and the police in great mesure re-organized. 

In 1858 the Turai became again the resort or the refuge of numerous 
outlaws and banditti, and was made over to the charge of Colonel 
Ramsay, who continued to administer it  till it was re-annexed, to the 
Rohilkund Division, and formed into a separate district by Act XIV. of 
1861. This act, as was declared3 by Mr. Harington when the bill was 
intmduced, altered merely the system of procedure and the administrative 
organization, leaving the substantive law intact. 

Technically speaking, therefore, the Turai is entirely su bject to 
regulation law, except as regards the constitution of the courts and 
offices, and the judicial procedure, which last is regulated by special 
rules. 

Still, as a matter of practice, there are many subjects in which the 
peculiar circumstances of the district have'hindered the application of 
the statute law. 

1. See appendices to Kumaon chapter. K.c . ,  K. h. K. i.: also Appendix T. A.  to this 
chapter. 

2. See G.O., Revenue Depanment, dated July lOh, 1837. 
3. Pr~ceed in~s  of the Izgislative Council, p. 282, vol. VU. ,  for 1861. 



The grcater portion of Lhc tract is a vas1 Govemment zemindaree, the 
whole revcnue of which is appropriatcd to improvement within ils 
limits. Partly owing to this hct, and partly 10 the sparse population, 
there is litilc litigation of any sort, and no distraint or suits for rentl. 

There are no canoogocs, no police; and the putwarees' duties bear a 
closer affinity to those of the hiIl putwarees, tlian to the regulation 
funcdonaries of the plains! 

The laws on siich siibjects arc dormant and inoperative in the Turai, 
simply becaiise the rights, and diities, and offices which hey affect have 
no existence thcrc; and not, as has been supposcd because the whole 
body of law was swept away by the dercgulationizing act of 1861. 
Except so kir as conccrncd thc Courls and their procedure, that act left 
the existing law in slntu quo ante, and assumed, with the same reserve, 
the future recognitiori of cvcry act passed by the Legislative Council 
which might take cffcct gcnerally in thc North-Western Provinces. The 
Turai still forming, and having always formed, an integral part of the 
North-Westcrn Provinces in the Prcsidcncy of Fort William, the laws 
obtaining in the presidency took effect per se in the Turai tract, and 
their operation could no1 be barrcd excepi by a legislative enactment. 
Up to the prescnt lime no such enactment has been passed. During the 
temporary transfcrs to Kumaon, notably in that of 1858-61, the 
management was undoiibtedly assimilated to the non-regulation system; 
but it  was only through the abscnce of assertion of law, or appeal to 
law, on the part of any but the officers who administered it, that the 

1. The Supcrintcndent writes:-"As regards ~ h e  laws providing for the realization of 
revenue, in five out of six of the pcrgurinahs composing the district, Govemment 
is zemindar, and rhere has never been occasion to put in force any legal decrees 
against the ciiltivaror to ctiforce paymcnt of rent. in those villages where 
Govemment is not zemindar, the procediire is as under the old laws; and urider Act 
XIV.of 1861, niles were issiicd for the guidance of the Revenue Courts regarding 
rent disputes bcrwcen zeinindars and their tenaim. These latter are based on the 
spirit of the old rcgiilations. Practically speaking, but few cases occur."-Letler 
Jiorn Ojtîcioiing St~perintendent of the Turoi to the Comrnirsioner of Rohilkhund, 
&ted March, 1870. 

2. The position of putwnrccs is, iii Pcrgiinnahs Bazpore, Gudderpore, Roderpore  and 
Ki lporee ,  thal of a Govcrnmcnt servant. He rcccivcs from Govemment a fixed 
monthly salary for kceping the village acountsand performing the other duties of 
a putwarcc. It is probiihlc this systcm will extend to Bilherce. In Nanuck-Mutta, 
the putwarce undcr the old scttlcment rcccives certain dues, and is apparently 
under Act XII. of 1817. Canoongoes d o  not exist in the Turai."-Lelter Jiom 
Officiatin~ Superinrendenl of the Turoi to rhe Comrnirsioner of Rohilkhund, dated 
March, 1870. 
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necessity of legislation did not become apparent till 1861. The Turai 
would seem to be one of those exceptional districts in which any legal 
system but the rudest and simplest is felt to be an incumbrance rather 
than a benefit; and the experience of recent y w s  tends to show that the 
Legislature would have followed a wiser course if the wishes of the 
Local Government had been fully carried out, and not only the 
procedure, but the whole of the law, summarily withdrawn. But such 
was not the case, and the resolution by which Act XIV. of 1861 was 
brought into operation in the Turai, and its action limited and defined, 
clear.1~ appears to recognize the continuance of al1 except procedure law 
without forma1 re-introduction. As the Turai, till the passing of Act 
XIV. of 1861, formed a portion of the Regulation Provinces, and as no 
administrative orders were issued concerning it subsequent to the 
passing of the act, there are, of course, no rules in force which have 
been legalized under the Indian Councils act. The basis of the 
administration is the resolution above referred to, No. 2664A. of 10th 
October, with the rules for procedure in the several departments which 
were issued simultaneously. These have been reprinted in the appendices 
to which also reference may be made for a description of the system of 
managing the canals and forests, and forest-dues. 
CHRONOLOGICAL TABLE OF MATTERS AFFECTING THE 

JUDICIAL AND REVENUE ADMINISTRATION O F  THE 
TURAI.  

Proceedings of Govemment of India, 
dated July 17th. 1818. 

Ditto Ditto 

February 26th, 18 19. 

July 17th, 1 823. 

I 
18 18. 

, 

181 9. 

1823 

,, 

Correspondence regarding the waste lands 
in the Trutai; and application of the Th. 
arms to be ailowed to cultiva~e another 
yiar rent-free. 

Letter to the Board of Commissioners, 
calling for a report on the adjustrnent 
whch may have k e n  effected with the 
proprietors of the lands appropriated to 
the settiement of the Thamos. 

Observation and orders on the conservat- 
ion of forests in Rohilkhund. 

The Turai attached to Rohilkhund, and 
subjected to the regular revenue and ju- 
dicial authorities. Mr. Haihed's bounda- 
ry between hiil and plain approved. 

Mr. Boulderson's first sertiement. 
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Chronologicai Table of motfers aficfing the Judicial and R e v e n u  Adminbrrafion oflk 
Turai.:- (Concld.) 

Ociober 29th. 1824. 

October lOth, 1828. 

October 27h ,  1829. 

May 29th. 1832. 

c . 0 .  dated 10th July, 1837. 

Letter from Sudder, Board of Revenue, 
to Govemment, dated 12th January, 
1838. 

No. 428, Revenue Department, dated 
Febmary, 1 lth, 185 1. 

Resolution 122, dated January 1 lth, 
1858. 

Notification No. 228, dated 26th 
March, 1861. 

Act XIV. of 1861, and Notification 
No. 2666A., date. 10th October, 
1861. 

From Registrar of High Court to Go- 
vemment, No. 554, dated 4th May, 
1867. 

1824. 

1828. 

,, 

1929. 

1832. 

1837. 

1838. ' 

185 1. 

1858. 

1861. 

,, 

1867. 

Expediency of the retention of a portion 
of the forest of the Turai for Goverm- 
ent. 

Holt Mackenzie's note on the settiement 
of the Pergumahs Baqmre, Kasheepore 
and Juspore. 

Instmcticms for the revision of the settle- 
ment issued to the Board. 

Sanction to the re-settiement of the vi l -  
ages in the pergunnahs Gudderpore and 
Rooderpore, in which the sarne errors 
had b e n  cmmitted as in Bazpore, Ka- 
sheepore, &c. 

The re-settiernent of thepergumahs Gud- 
derpore and Rooderpore contïmed by 
the Govemor-Generai in Council for 
f iken  years. 

Re-distribution of the Turai tract among 
the districts of Rohilkhund. 

Fresh arrangements proposed by the Bo- 
ard for the Police and Revenue Depart- 
ment. in the Turai. 

Extensions of Canal Act (VII. of 1845). 
to the Pergunnahs Gudderpore and Roo- 
derpo~. 

The Turai temporarily placed in the char- 
ge of the Cornmissioner of Kumaon. 

The Turai formed into a Separate district 
and re-amexed to the Rohiikhund Divi- 
sion. 

The Turai placed under a separate oificer 
and removed froni the control of the 
Regulation Courts and their procedure. 

The High Court declines to review the 
Turai Criminal Administration Report, 
their authority being limited to the con. 
firmation of capital sentences. 
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0 R I ) E R S  P A S S E D  PRIOR T O  AUCUST,  1861, HAVING T H E  
F O R C E  O F  L A W  IN T H E  TURAI.  

----------- 

Nil 

A C T  H A V I N G  S P E C I A L  REFERENCE T O  T H E  TURAI.  

ACT XIV. OF 1861 

LIST OF APPENDICES 'rO THE CHAPïER ON T H E  T U R A I .  
- - -- - 

T.A. 

T.B. 

1'.C. 

1 .  

1'.E. 

T.F. 

T.G. 

T.H. 

Re-setdement of Pergunnahs Roderpore and Gudderpre, 

Act XIV. of 1861, 

Rcsolution No. 266412. of lOLh Oclober, 

Revenue Rulcs. 

Civil Rules, 

Criminal Rules 

Police Establishment of the l'urai, 

Forest Law and Canal Law, 

1832. 

1861. 

, .  

,, 

, ,  

1863. 

1870. 



THE TURAI-APPENDICES 
Appendix T. A. 

Extract from the Proceedings of the Government of India, àated 29th May, 1832, 
Confirming the Re-settlement of the Pergunnah Rooderpore and Gudderpore 
for 15 years, Board's Letter No. 666 of 3lst December, .1831, para.2. 
[Under dates 2 9 h  Scptember and 27th Octobcr. 1829, Government sanctioned 

a partial re-settlement of hese pergunnahs.] 

3. The Jumma of the first year has been fixed on the basis of the actual 
jummabundee, allowing a deduction of 20 percent. 

The jummabundee hm been assumed on a comparison of the gross assets of 
two periods of six years, the first ending with 1230, the second with 1236, and 
the actual collections of twenty-seven years. From this assimed jummabundee a 
deduction is allowed of from 30 to 37 per cent; and the remainder is fixed as the 
full (i. c. final) jumma, para 5. The full jumma is, in almost every instance, 
less than the average amount of collections for twenty-seven years, and therefore 
sufficiently moderate. 

Appendix T.B. 

ACT XIV. OF 1861. 

Whereas it is expedient to remove certain tracts of country in the Rohilkhund' 

Preamble Division from the jurisdiction exercised by the 
Civil, Crirninal, and Revenue Courts, and offices 

of that division, under tlie general regulations and acts of the Government; it is 
enacted as fo1lows:- 

1. The tracts of country described in the schedule to this act, and such parts of 
Certain tracts removed the Pcrgunnahs Juspore and Kasheepore, in the 

from the jurisdiction and district of Moradabad, as shall be declared and 
procedure of the ordinary, defined by the Lieutenant-Govemor of the North- 
tribunals. Westem provinces by an order to be published in 
the manner prescribed by Section 7 of this act, on or before the date fixed by the 
said Lieutenant-Govemor under the said Section 7 for this act to take effect, are 
hereby removed from the jurisdiction of the Courts of Civil and Criminal 
Judicature, and from the control of the offices of revenue constituted by the 
regulations of the Bengal Code and by the acts passed by the Govemor-General 
of India in Council and the Legislative Council of India, as well as from the 



systcm of procediire prcscribcd for thc said Courls and offices by Lhc reguIatioris 
and acts aforesaid; and no act hercaltcr passed by the Legislaiive Council of 
India, relative to thc constili1tion or proccdurc of the said Courts and offices, 
shall bc dccmcd to extend 10 any pwt of said tracts. unless the samc be s p i a l l y  
named therein: proviclcd that nothing hcrcin containcd shall extend to or affect 
any case now pending in any court or orlice. 

2. The administration of civil and niminal justice, and the superintadence of 
AmninisaationofjusiiOCPnduillcctimo~ the "tllcment and realization of the public 

mvcnuc VCSIC~ in olii=n subieci io mbd revenue, and of al1 rnatters relaling to rent within 
of Licuicnant-Gwcrnor of t h  Nath- 
Wcnicni Rovinccs. 

the said tracts, are hercby vcs~ed in such officer or 
orficcrs as the Lieutenant- Govcmor of the North- 

Western Provinces may, for the piirpose of tribunals of first intsancc, or of 
reference and appcal, appoint; and thc officcr or orficers so appointed shall, in the 
matter of the administration and supcrintcndcncc aforcsaid, be subject to the 
direction and control of Liciitcnnnt-Govcmor of the Norh-Western Provinces, 
and be guidcd by siich instriictions as the Licutcnant-Govcmor of the North- 
Western Provinces may [rom time to lime issue. 

3. It shall be lawliil for the Lieuienant-Govcrnor of the North-Western 
Provinces to direct that an appeal may be heard in 

Appeals. any of the matters described in the last preceding 
section by the Commissioner of the Rohilkhund 

Division or the Civil and Scssions Judgc of any district in thé said division. or 
by the Sudder Dcwany and Nizamiit Adawlut, or by the Roard of Revenue, and to 
declare in what cases tlie ordcr made by any officer or Couri empowered by the 
Lieutenant-Governor to dispose of any of Lhe matters aforesaid shall he fuial. 

4. It shall bc lawlul to the Lieutenant-Govemor of the North-Western 
Provinces to direct any officcr empowercd to 

Keference to ~ h e  Sudder administer aiminal jurisdiction in or for h e  tracts 
Coiirt. aforcsaid, to rcfer the sentence passed by him in 

any class of criminal trials for the confirmation of 
the Sudder Coiirt; and no sentence of death passed by any person competent under 
the direction of the Licutcnant-Govemor to pass such sentence, shall be carried 
into execution untill i t  bc conlirrned by the Sudder Court. In disposing of any 
trial referred for disposa1 under ihis section, the Sudder Court shall not cal1 for 
the futwah of its law officer. and shall pass siich order as it may deem jus1 and 
proper, so as that it shall not convict any person acquitted by the referring 
officer, or enhance any sentence pronoiinced by hirn. 

5. Any person liable to be imprisoned in any civil or crirninal jail, or to be 
l>lace of i,,.,p~soinnent or bansprted bcyond x a  .under any order or sentence 

transportation. passcd by any officer or Court cmpwed as provi- 
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ded in this act, may be irnprisoncd in any civil or criminal jail, or û-ansported to 
any place, which the Lieu tenant-Govemor of the North- Western provinces may 
direct 

6. When a question shall arise whether any place falls within the tracts 
~ucitioir.  of dispukd boundiry 10 bc described in the schedule of this act, it shall be 

dctcrrnincd by Commiisioncr of 
Rohilkhund competent to the Commissioner of RohiMund 
to consider and dtetermine on which side of the decribed boundary the place 
aforesaid may lie, and the order made by the Cornmissioner shall be final. 

7. This act shall take effect from such date as shall be fixed by the Lieutenant- 
Governor of the North-Western Provinces, and 
notification thereof shall be published in the office 

Commencement of act. of the Commissioner of Revenue, and the 
Courts of the Civil and Sessions Judges and of the 

Magistrates of the Rohilkhund Division, and in such other manner as the 
Lieutenant-Governor may direct. 

SCHEDULE 
The tracts referred to in the foregoing act are as fo1lows:- 
The pergunnah of Bazpore in the district of Moradabad; 
The Pergunnahs of Rooderpore and Cudderpore in the district of Bareilly; 
The pergumahs of Kilpooree, Nanuck-Mutta, and Bilheree in the district of 

Pilibheet. 

Appendix 

RESOLUTION No. 2664A. 

Dared 10th Ocrober, 186 1 .  

1. The Lieutenant-Governor records the following observations and 
instnic tiens:- 

2. The act above cited enacts that certain pergumahs of the Bareilly and 
Moradabad Districts. named in the schedule thereof, together with such portions 
of Pe rgu~ahS  Kasheepore and Juspore as the Local Government may determine, 
shall be formed into a separate district , which shall not be subject to the 
jurisdiction of the Courts of Civil and Criminal Judicature, or to the control of 
the offices of revenue, constituted by the regulations of the Bengal Code and by 
the acts passed by the Governor-General in Council and the Legislative Council, 
nor to the system of procedure prescribed for the said Courts and offices. And the 
act further directs, that no act hereafter passed relative to the constitution and 
procedure of the saidCourts and offices shall be deemed to extend to the tracts 
forming the Turai District, unless the same be specially named therein. 
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3. The act was passed in pursuancc of the representations contained in the 

procéedings of the Governrnent, in the Revenue Department, above cited, No. 
148; and in the extract from the Proccedings of the Governrnent of India, in the 
Financial Department, No. 3417, dated 15th March, 1861, the scheme of 
administration proposed by this Govemmcnt (as sketched briefly in the said 
extract) was sanctioned expcrimentally for three years. 

4. But, in anticipation of the passing of the Act XIV. of 1861, on receipt of 
the Orders of the Govemmcnt of India No. 1917, dated 16th February, 1861, The 
Turai Pergunnahs, then under the conrol of the Commissioner of Kumaon, were 
transferred to and declared to be a part of the Rohilkhund Division, by 
Notification No. 228, daied 26th March, 1861; and by another notification of the 
sarne date, Mr. Elliot Colvin was appointed to be Supperintendent of the Twai 
District. 

5. After enquiries, which have been attended with undesirable delay, the 
Lieutenant-Govcrnor has resolvcd that the entire pergunnahs of ~asheepore a d  
Juspore, remaining, as heretofore. attached to the district of Moradabad, the 
pergunnahs of Razporc, Rooderpore, Gudderpore, Kilpooree, Nanuck-Mutta, and 
Bilheree shall for the Turai District. and shall be, in al1 departments of 
administration, in the jurisdiction and under the control of the Superintendent of 
the said district; subject to the instructions to be recorded in this resolution, and 
to the rules which it shall prescribe for the conduct of business in each 
department. As required by Section 7 of Act No. XIV. of 1861, a notification 
will be published in the Governmeni Gazetre, declaring the said act to be in 
force, within the limits a h v e  dcscribed , from and after the 1st November next 
ensuing; and i t  will be the duty of the Commissioner of Rohilkhund to cause a 
translation thereof to be published in the manner described in the section cited, 
and furthemore. at the tehseeldaree stations of the Rohilkhund Division. 

6. In like manner the Superintendent of the Turai District will give publicity 
to the notification by causing a translation of it to be stuck up at each 
tehseeldaree and at al1 police posts within his jurisdiction, as well as at his own 
principal office, at the officc of the Commissioner and the Senior Assistant 
Commissioner of Kumaon, and at al1 the tehseeldarees or sirnilar offices in the 
B habur. 

7. The Superintendent of the Turai District will have prirnary authority in al1 
matters relating to the administration in al1 departments. He will have power to 
assign to the Assistant Superintendent such duties, executive, fis*, or judicial, 
within the limitations to be elsewhere describcd, as he may be deemed qualified 
to discharge. 

8. It appears desirable to treat of each department separately. 
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REVENUE ADMINISTRATION 

Y. The tract now callcd the "Turai District" has boundless resources in the 
natural richncss or its soi1 and in the abundance of its water; and i t  rcquires only 
an industrious population, fair roads, and skilful drainage, to convert whal is 
now a pestilcntial prairie into a prospcrous district. 

10. The popiilation is sparse and scattered, composed, in great part, of 
Tharoos and Boksas-the former in Pergunnahs Bilheree, Nanuck-Mutta, and 
Kilpooree, the lattcr in Rooderpore, Gudderpore, and Bazpore. These tribes are 
migratoxy, and can never be dependcd on. An imaginary evil spirit, a quarrel, or 
any trifle may disturb a whole village; and they leave houses and lands which 
they have occupied and cultivated for years without any apparent regret. They 
are, moreovér. very improvidcnt, and seldom or never accumulate propercy. 

11. It cannot bc hopcd that the extensive wastes of the Turai will ever be 
brought under the plough and made productive by people of this character. Thcy 
want the patient and triisting inciiistry which distinguishes the agricultural 
population of Rohilkhiind and the Doab; and, though they are usehl as pioneers, 
there can be no doubt that the Turai can only be reclaimed by immigration of 
settlers from the south. Thcse must be attracted by low rates ànd by the 
assurance of liberal treatment, and of assistance. when occasionally needed. 

12. It seems certain that some years must elapse before the system of regular 
settlements for fixed terms or years can be introduced. Before this can be 
successiûlly done, villages must bc established, the immigrants must acquire an 
abiding interest in the lands which they occupy, and an united community, 
having fixed and defined rights of occiipancy, at least, must be fonned. A village 
settlement in proprietary right with parties wlio have no cornmon interest, and 
who have not brought themselves to regard their new village as their home, and 
the land which they have redeemcd from the waste as the inheritance of their 
children, would surely be a failiire. 

13. Settlements now existing need not be interfered with, but i t  is thought 
that the best hope of bringing the Turai into cultivation lies in a judicious kham 
management, and in the appropriation of the proceeds, as sanctioned by the 
home authorities many years ago in respect of the Bhabur tract, to the drainage 
of swarnps, the construction of dams and channels of irrigation, to the opening- 
up of communications, to thesettlingand hutting of immigrant cultivators, and, 
generally, to the improvement of rhe tract. 

14. In this view, there will be obvious advantage in regarding al1 the 
pergunnahs composing the Turai Distict as one undivided estate, and in 
authorizing the Superintendent to regulate his expenditure withoui reference to 
the proportion of kham collections from each pergunnah. Hitherto the officers in 
charge of these pergiinnahs have been required to account for receipts and 



disbursemcnts in rcspcct of each. Undcr this sysiem the expenditure is local, and 
so also is the improvement, and i t  has been impossible to underide MY 

extensive works of general utility. or to extend improvements io those parts 
  hi ch may rnost specially nccd il. 7hc most backward pergunnahs, yielding the 
~ ~ a l l e s t  revenue and needing the peatest care, have been at a standstill, and the 

progress of the whole tract has becn retarded. 

15. There can be little doubt that every useful work which cm be executed 
will be bcneficial, in a greater or lesscr degree, to every part of the tract. In the 
improvement of comrniinications al1 the pergunnahs must be interested.  rom 
the drainage of swamps, the excavation of irrigating channels, and the extension 
of cultivation, advantages accriic to al1 indirectly, in the improved salubrity of 
the surrounding country which always follows clearances after the first two or 
three years. 

16. The Superintendent will therefore bc guided, in his appropriation of kham 
collections. having for their objcct the improvement of the Turai, by a 
consideration of what will tcnd in the largcst degree to benefit the whole tract. 
As heretofore. he must exhibit in his accounts the amount of revenue realized 
from each of the cornponent pergunnahs. but his account of disbursements will 
be general for the entire district under his charge-showing, of course. the 
various works on which money may have been expended, but without any 
reference to locality . 

17. It must bc undcrstood that tlie ordcrs issued and the arrangements made by 
the Superintendent relative to the settlement of new asarnees, the rates of rent to 
be paid by them, and al1 other details of kham management, will be subject to 
no appeal; nor will his control over the water available for irrigation, or his 
directions regarding its distribution, or his orders as to removal of dams which 
cause swamps. and as to the course of new channels, be open to appeal; provided 
always that. on or before the 15th October of each year, he shall submii to the 
Commissioner of Rohilkhiind, for transmission to the Board of Revenue, a full 
report of the revenue administration for the preceding revenue and shall at 
the same time lay before the Commissioner. for submission direct to 
Govemrnent, a statement of the ncw works-as, e. g., roads, large bridges, dams, 
irrigating-channels-which he proposes to undertake during the ensuing revenue 
year, with remarks showing the object contemplated in each work, the probable 
cost of it, and the means which exist for meeting it. The Commissioner. in 
forwarding the latter report to the Govement ,  will express his own opinion as 
to the propriety of the selections made; but i t  is to be understood that the 
Superintendent shall. nevertheless, have power to incur any expense on account 
of niccavee, hiitting new asamees. clearing old village gools, repairing existing 

- p-p- -~ 

1. "RevenueWyear extends from 1st Oclober to 30th September, "Agricul~ural" year 
extends from 1 si JiiI)l, to 30th June. 
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roads, and such like works, without prior reference to higher authority. The 
expenditure will appear in the Siiperintendcnt's amual account of disbursements. 

18. The rcvcnuc of seitlcd villages will bc realized according to the kistbundee, 
and credited,without any dcdiictions, to Govemen t .  In case of necessity, the 
usual coercive processes will be adoptcd at the dismetion of the Superintendeni. 

19. Reverting now to the 13th paragraph of this rcsolution, the Lieutenant- 
Governor thinks i t  propcr to cntrust to the Superintendent of the Turai the 
power, subject to the confirmation of the Sudder Board of Revenue, of conferring 
proprietary right in land on cultivators who may have fromed villages in the 
Turai, and been settled upon the lands for a period not less than ten years, and 
may have brought undcr cultivation not less than half the culturable area 
assigned to them. 

20. Rut i t  is the.opinion of some who are well acquainted with these tracts, 
and have had cxpericncc in the management of thcm, that it will not be advisable 
to confer these rights too frccly or too early. I t  is apprehended that the cultivator, 
while undcr kham management hc lccls that hc will be treated liberally and 
assisted, would become alarmcd at thc responsibility which would accompany a 
fixed. unvarying dcmand; that, i f  proprietary right were recognized. and fixed 
jurnma assessed, as soon as a village or a fair portion of it were brought under 
cultivation, the village itself might prosper, but that progress elsewhere would 
be retarded by rediiction of the surplus profits from kham management held 
available for the general irnprovemcnt of the Turai District; and it is thought 
that the objcct to be aimed at in giving proprietary right will be as surely 
attained in the end by holding out hopes of such rights at the next settlement to 
those who had earned thcm by their indiistry, and of "mouroosee" rights to 
others having lesscr pretcnsions and more slender claims to favour. 

21. The Licutenant-Govcmor, thercfore, is unwilling to lay down any 
undeviating or impcrative rule. The Superintendent will use the authority 
conferreci upon him in gcncral accordance with the principle above indicated. and 
in the manner which he may see bcst fittcd to produce the largest benefit to the 
Turai District gencrally. 

22. It is hardly needfiil to observe that the utilization of the water, which, 
after its subtenaneous passage through the forest, rises to the surface at the 
upper edge of the Tiirai, is a matter to which ~ h e  constant attention of the 
Superintendent will need to be directed. The extension of cultivation, the 
enhancement of the land revenue, the progress of the people towards a state of 
prosperity, and the improvcment of thc now deadly climate, al1 depend upon the 
proper application of the water to be draincd from the swamps of the Turai. The 
Bhabur offers an example of what can be accomplished in these respects by very 
simple means, and with little professional assistance; and the Lieutenant- 
Governor is sanguine that the Superintendent of thc Turai District will, before 
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long, bring about similar results in thai tract by the like means. IL is mainly, 
though not solely, to help the sukintendent in utilizing the water of Ihe Turai 
that the appointment of the Assistant has b e n  sanctioned. 

23. No further remarks or instructions of a general kind seem to be called for. 
.The Superintendent will bear in mind that the object with which al1 these 
pergunnahs have been formed into one district, and placed under his direct charge, 
is the reclarnation of the Turai. The introduction of a simple and uniform 
administration, adapEd to the rudc nature, the social backwardness, and the 
primitive customs of those who form the greater part of the population, wiIl 
assist the furtherance of this objcct, but success will depend chiefly on the 
temper, the discretion, and thc energy of the Superintendent; and the Lieu~enant- 
Govemor is glad to think that in Mr. Elliot Colvin al1 these qualities are united, 
and that to him may be confidcntly cntrusted the duty of carrying oui the 
measures which are looked to for the conversion of this pestilential and 
unproductive tract into a flourishing district, yielding its due contribution to ihe 
revenues of the S tate. 

24: Rules for the guidance of the Revenue Courts in surnrnary and regular 
suits are appended to this resolution. 

25. All monetary transactions connected with the Turai District will be 
condiicted in the District Treasury of Bareilly. 

Treasury . Revcnue rcalized fiom settled villages according to 
the kistbundee, or from the sale of stamps, or from abkaree, will be paid into 
that treasury, and crcditcd to Government in its accounts. Collection under kham 
management from pasturage-dues or from miscellaneous forest-produce will be 
paid into the same trcasury, and held in deposit to the credit of the 
Superintendent of the Turai District, who will draw upon it as he may require. 
The Deputy Auditor and Accountant-General will issue such further and detailed 
instructions as he may sce fit. 

26. Starnps will be supplied by thc officer in charge of the Bareilly Treasury 
to the Superintendent of the Turai District on his 

S~amps. indents. and will be accounted for by him in usual 
course. 

27. The Starnp Act, No. XXXVI. of 1860, as amended by subsequen~ 
enactmenis, and as modified in its application to 

Act No. XXXVI. of 1860 non-regulation provincm, by notifications of the 
in force. Government of hdia Nos . 1828 and 2095, dated 

respcctivcly, ihe 25th Septembcr and 26th Octo- 
ber, 1860, is to be considercd in force within the limits of the Turai District. 
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28. A small revenue is derived from this source in the p e r g u ~ a h s  of the Turai 
District, and there is no reason why i t  should be 

Abkaree. relinquished. The management in this branch of 
the Revenue Department will be regulated by the 

instructions contained in the Circular Order of the Sudder Board of Revenue, No, 
1, dated 1st May, 1857, and by such further orders as may have been and may 
from time to time be issued by the said authority. 

29. Las tly, as incidentally mentioned above. al1 transactions with the 
cultivators will be regulated acmrding to the "agricultural year," extending from 
the 1st July to the 30th June, and al1 revenue collections, balances,&c., will be 
accounted for to the superior revenue authorities according to the "revenue year," 
extending fiom the 1st October to the 30th September as recently set on foot in 
the North-Western Provinces generally. An amual report of the revenue 
adminisiration must be submitted, showing demands. collections, and balances 
from settled villages, with accoints of kham collections on account of each 
pergumah, and accounts of disbursements fiom those collections, as incurred for 
the benefit of the whole tract. This report will be drawn up for the revenue year, 
and will be submitted in duplicate to the Cornrnissioner, who will forward one 
copy to the Sudder Board of Revenue, and the other direct to Governrnent for the 
Lieutenant-Governor's early information of what has been done during the year 
past. 

30. Further, it will be necessary that, in comection with the above report, 
the Superintendent should, as soon after the 1st October as possible, submit to 
the Comrnissioner of Rohilkhund for transmission, direct to Govemrnent, with 
his remarks, a ( q u a i )  budget statement* of the works, whether roads, imga- 

ting channels, drainage lines, or other, which he 
*See para 17. purposes to undertake during the ensuing year; 

taking care that, so far as possible, al1 the works 
shall be of a reproductive character, and that the arnount of the funds available for 
their executiori, as well as the approximate cost of completing each, shall be 
exhibited in the statement or in the report accompanying. 

POLICE AND ADMINISTRATION OF CRIMINAL JUSTICE. 

31. In the thinly-inhabited pergunnahs which cornpose the Turai District, the 
normal crime is cattle-theft. Property of other kind 

Police there is little to tempt the professional thief; cri- 
mes of violence are believed to be rare; affrays, from the very nature of the 
country, must be dmost unknown. 

32. Hitherto the tehseeldars and their subordinates have been employed both in 
the Reveriue Department, and in the performance of police duties. The sysiem 
has not been unsuccessful. 
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33. After full considcration of thc  subject, in communication with thc 

Inspecter-General of Police, North-Wcstcrn Provinces, and other officers of I W ~  

knowlcdge and expcriencc, it hiîs becn rcsolved thai the existing system shall 
no[, for the prcsent ai least, be disturbcd. There are sufficieni reasons for this 
determination: 1st. in thc fact that thc cos1 of a constabulary police. orgainzed 
and enrollcd under Act V. of 1861, would bc out of ail proportion to the revenu' 
of the Turai District, and the measure cannot, therefore,be justified in a financial 
point-of view; 2nd. in the consideration that the villages are so scattered, the 
population so small and so Door, and serious crime, comparatively speaking, so 
rare, that, evcn if the financial difficulty did not intervene, the need of a 
constabulary police would still be more than doubtful; 3rd, in the social status of 
the people, which is so backward, that the rcfmed system of procedure, which is 
prescnbed for constabulary policc organizcd under Act V. of 1861 by the Code of 
Criminal Procedure (Act XXV. of 1861) would be unacceptable to the people 
themselves, would wcakcn the hands of the Superintendent and his subordinaks, 
and would injuriously hindcr thcir action. The police agency in the Turai District 
will remain unaltered. The officers engaged in the performance of police duties 
will continiie to bc guidcd by the spirii of Regulation XX. of 1817. And iri 

respect of police management, as of al1 otherbranchesof administration. the 
Siiperintendent of the Turai District will bc subject to Lhe control of the 
Cornmissioner of ~ohilkhiind, who is hercby declared to be Superintendent of 
Police. 

34. The nilcs in accordance with which the administration of criminal justice 
is to bc conducted, are appendcd to this resolution. 

35. Al1 offenders sentenced to imprisonment by the Magisterial Courts of the 
Turai district will be sent either to the Central Jail at Bareilly, or to the District 
Jail at Moradabad, as may [rom time to time bc most convenient. 

THE ADMTMSTKATION OF CIVIL JüSTICE. 

36. By the rules which have becn above prcscribed for the guidance of the 
Revenue Courts, the trial and decision of al1 regular suits for proprietary and 
accessory rights in land have bcen reserved to those Courts. the jurisdiction of 
the Civil Coiirts being restrictcd to the disposa1 of regular suits for orchards. 
gardens, and wells, appertaining tliereto, or for houses or other buildings the 
pnvate property of individuals, with the land on which such houses or buildings 
are erected, and ihc enclosures around thern. In addition to these, the Civil 
Courts will, of course, have cognizancc of actions for debts or bond, or 
otherwise, respccting partnership, and accounts not being parmership accounts. 
injuries to pershn or character. &c. 

37. The fiinc~ionaries to be employed in the administration of civil justice 
will be- 

The Commissioner of Kohilkhund 
The Siipcrintcndent of the Turai District 
The Assistant Siipcrintendent. 
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Each of whom will exercise the powcrs defined in the rules appended to [his 
resolution. and will bc guided in their procedure by the sarne rules. 

38. No provision is made. at prcsent. for investing tehseeldars with auhoriv 
to try civil suits: 1st. becaiise they are employed as police officers; 2nd because 
it is believed that the Superintendcnt will not require their assistance in his 
branch of the administ~ation; and 3rd. because it is thought that the duties falling 
upon them in the departments of revenue, police, and criminal justice, will be 
too onerous to admit of their being employed with advantage in the trial and 
disposal of civil suits. If this measure should appear hereafter to be desirable, it 
may be brought under corisideration. 

39. In the preparation of Che rulcs, thc exclusion of al1 needless technicalities 
has been kept in view. In order, howevcr, to secure uniformity and order in the 
proceedings of the Civil Courts, it is nccessary to lay down certain simple forms 
of procedure, and nothing more has becn attempted. Whenever these mles may 
cease to be applicable to the statc of things, and to the nature of the ordinary 
transactions among the people in the Turai District, i t  will be easy to arnend and 
enlarge them. 

40. Monthly statcmcnts of biisiness in this department. in the forms appended 
to this rcsolution (X. and 2.)' will be siibmitted to the Commissioner, who, 
after passing his own remarks and orders thereupon, will forward them to the 
Govcrnment, together with a statement, in a conesponding fom,  of regularand 
special appeals, and miscellancous cases disposed of by himself during the 
mon th. 

41. An annual rcport on the administration of civil justice, with staternents 
showing the number of suits instituted, disposed of, and pending, the manner of 
their disposal, and the proportion disposed of in each Civil Court, the classes of 
suits brought, whether for real property, or debts on bond, or accounts, &c., and 
the numbers of appeals prekned and their results, together with any other 
particulars illustrative of the administration in this department, will be 
submitted by Superintentlent of the Tiirai District, as soon after the close of each 
calender year as possible, to tlic Commissioner of Rohilkhund, who will forward 
the report, with his own remarks. direct to the Governrnent. 

RULES FOU THE GUIDANCE OF THE REVENUE COURTS OFTHE 
TURAI DISTRICT OF THE KOHILKHUND DIVISION IN SUMMARY AND 

REGULAR SUITS. 

Passed by Governrrrent under Secs. 2 and 3, Act XIV.  of 1861. 
1-SUMMAKY SUITS-Cognizable in the Revenue Courts of the Turai 
District. 



KULE 1 .-Suits of Malgoozars, whether proprietors or farmers l'rom 
Government. of under-famiers. of holders of rent-frcc or quit-rent tenures, o r  O! 

duly auhorized agents, against cultivators or other tenants, and of ienants of l a d  
againsi their sub-occupanls, for arrears of rent in money or in kind, or for ttie 
value of the landlord's share in the crop. calculated ai the market rate; provided 
the claim rcsis on payIlIentS Or USagc of pas1 years, or on spccific wriiicn 
engagements, or on the order of ri compeieni Court. 

KULE 11.-Suits of lumberdars againsl iheir under-sharcrs. for qii~ili 01'  
revenue, agrecably ~o written compacl, or lamily or established usage. 

RULE In.-Suits of malgoozars, proprictors, or farmers from Govemiicni, 
or of holders of rent-free or quit-rent tenures, against agcnis enirustcd with ihc 
management of their, estates, or thc collection of rents. for production of 
acwunts. and recovery of moneys alleged to bc due. 

KULE IV.-Suits or tirmers of duties on abkarec, tarce, or intoxicating drugs 
against licenscd manufacturers and vendors of those articles for rccovery tif arrears 
due on sub-contracts. 

RULE V.-Suits of culiivators. icnants or under-u en anis, againsi any ol'  lie 
parlies described in Rulc 1. and of under-sharers against ~heir lumberdars. l'or 
undue exaction of rznt. 

KULE VI.-Suits of cultivators. tenants, or under-tenanis, againsi any O C  ihc 
parties described in Rule 1.. and of under-sharers against their Iiimberdars, on 
account of actiial or attempted dispc;sscssion, without authority of law. from 
their holdings. 

RULE VI1.-The suit in each case, under Rules 1.. II., III., arid IV..musi be, 
filed within a twelvemonth after the rent has become due. or the cause of action 
has arisen. The suit, in cases under Rules V.and VI., must be broughi wiihin 
sixty days from the date of alleged exaction or actual or attempted dispossession. 

Provided thai, if  i t  shall appear to the Court before whiçh any 01' dic aforcsaid 
suits 'is instiiuted, or io die Coniniissioncr in 

Proviso. appeal, ihat, it raises issues which arc noi f i i  io 
be tried sumiiarily, an order may pass for the trial of thc case under die rulcs lor 
regular suits. the plaint bcing filed de novo on the requisiie ;tanip. No ordcr of 
the Court, under this proviso, shall be open to appeal. 

II.-REGULAK SUITS.-Cognizablc by the Revenue OJfScers in rlw 'f'uru~ 
Disfric!. 

KULE 1.-Suils regarding the nialgoozaree righi in land, or th: riglii in 
registered maafee land. or in land held on a quit-rent. claims to share in ~ h e  rcnls 



and profits of lands, whether such be malgoozaree, or registered maaf land, or 
land held on a quit-rent, or to share in the manorial privileges which the 
Government does not reserve to itself. Such claims may include \tells, tanks, 
and watercourses bonafide employed in, or applicable to, agricultural purposes. 

Rule II.-Suits brought on any of the grounds mentioned under Rules 1. 10 
VI. for sumrnary suitsi where, from lapse of time, or on other grounds, the suit 
cannot be tried in the summary department. 

RULE III.-Suits brought by any of the parties described in Rule 1. of 
summary suits, for rent of land held without authority by tenants in excess of 
pottahs or preceding engagements, and contrary therelo 

RULE IV.-Suits brought by the same parties to oust tenants not in default 
at the end of any year, or at the expiration of any lease, on the ground that such 
tenants have no permanent right of occupancy. 

RULE V.-Suits brought by the sarne parties to enharice the rent of tenants 
at the time, and on the grounds stated in the preceding rule. 

III.-JURISDICTION OF THE CIVIL COURTS.-In the Turai District. 

The Civil Courts have no jurisdiction in cases under the preceding rules for 
sumrnary and regular suits, which are to be tried in the Revenue Courts; but they 
are competent to try and dispose of regular suits foi orchards, gardens, and wells 
thereto belonging, or for houses, or other buildings, the private property of 
individuals, with the lands on which such houses or buildings are erected and the 
enclosures iound them. 

IV.-RULES OF PRACTICE IN REGULAR SU1TS.-For the Revenue 
Courts in the Turai District. 

RULE 1.-The plaint must state precisely the subject-matter of complaint, 
the names of al1 the persons,complained against, the correct valuation, and the 
time when the cause of action arose. 

RULE II.-A single action must not involve different issues, unless on leave 
specially given by the Court, and must relate to. subject-matters within the 
aulhority of the Revenue Court in its fiscal capacity. 

RULE III.-If the suit be for malgoozaree right, possession, and manorial 
privileges, or for share in the profits of malgoozaree right. possession, and 
manorial privilege incidental thereto, the plaint must specify the Governrnent 
jumrna of the estate, or the specific proportion of j u m i a  on the share claimed. 
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Rule IV.-If the suit be for possession or sharc in the profits of regislcred 
rnaaf land, or land held on a quit-rent, the gross rental of thc whole or of h e  
swcific share clainied in the maaf or tenure hcld on a quit-rent, must be s t a d  in 
thc plaint. 

RULE V.-If the suit bc for tenant-occupancy, or for the right to levy rent of 
land in tenant-occupancy, the exLent of the land, and the amount of rent payable 
or fairly demandable. must be statcdin the plaint. 

RULE VI.-If the suit be for possession of wells, tanks, and watercourses 
employed for agricultural purpses,  the amount of damage sustaincd by 
deprivation or obstmction must bc statcd in the plaint. 

RULE VI1.-If the suit be institutcd for maintaining possession of a wnant 
against ouster. the éxtcnt of land and amount of rent must be stated in the plaint. 

RULE VIIi .-The plaint miist be engrossed on stamp-pper, according to the 
rule of valuation prescribcd by Act X,.XVI.of 1860. as modified by the 
Notifications of the Goverrunent of India Nos. 1828 and 2095, date. respectively 
the 25h  September and the 26th October, 1860. 

RULE 1X.-If the plaint be instituted on an inadequale starnp, or be wanting 
in precision and completeness, the Court may allow it to be amcnded on 
additional-stamp-paper bcing furnished, according to the regulated value, as it 
may think Fit. Rut i f  the plaint be prefened in a false or fictitious name,or if the 
cause of action bc bcyond twelve years, the plaintiff shall be non-suited. 

RULE X.-Rcgular suits shall be tried and decided in the Revenue Courts, 
and shall not be dclegated to subordinate officers but with consent of parties or at 
the discretion of the Courts; in either case. the grounds being set forth in 
interlocutory Proceeding, a commission may be issued to the tehseeldars, or 
other local officers, for enquiry, description, and report, with or without the 
taking of oral evidence, on any point on which an investigation on the spot may 
be thought requisite. Rut this rule shall not be regarded as prohibitory of the 
practice of making over to officers vested with the powers of Assistant regular 
suits for investigation. completion of evidencc, and decision or proposed award 
as may bc pre-arranged, and subject to the orders of the superintendent of the 
Turai District, and of the appellate aiithoritics. 

RULE XI.-The plaint having been instituted, shall be numbered and 
vcgistered, after which, on the deposii of the requisite tulubana within a 
reasonable specified term. a summons shall be served on the defendants. The 
summons shall contain a short account of the claim, and shall be issued under 
the seal and signature of the Cour4 ~hrough an officer who shall require the 
defendants to attend within a time to bc specified by the Coiirt. 



KULE XII.-Thc officcr in chargc of thc siimirions shall endcavour to &tain 
I ~ c  signature of h c  dcfcndants; or, in thc cvcnt of thcir abscnce, shall procecd to 
thcir rcsidcnce, and acqiiaint ihcir familics or neighbours with thc object of his 
mission, and shall obrain ttic signaiitrc of two crediblc pcrsons to the summons 
in proof of scrvicc. On his rctiirn, thc nazir shall asccrtain from him, and report 
in writing, thc modc in which thc siimmons has bccn scwcd. 

RULE XI11.-1. On thc cxpiri~iion of thc pcriod spccified in h e  surninons, if 
thc defcndants, or any of thcrn, fail to atlcnd thc Coiirt, proclamation shall be 
issucd for thcir attcndiincc, within a fiirtlicr pcriod to bc fixcd according to local 
circumstmccs in the difrcrcnt parts of thc country. 

2. If within ~ h c  pcriod iïxcci by the siimmons or proclamation, an application 
shall be madc to thc Coiirt to pcrrnit thc answer to h c  plaint to be filed through 
al1 agcnt, or  in writing, thc Coiirt may, on spccial grounds shown to its 
satisfaction, grant the application. 

3. But if the party shall fail to attend, or shall not have bcen excused 
attendance undcr the prcccding clausc, thc Court on finding, aftcr an cxaniination 
of the plaintiffs casc. that,he has ii good prima fa ci^ causc of action, may, in its 
discrction, issuc a warrant for ihc arrcst of thc dcfcndant, who shall tliereupon be 
taken into ciistody and broiight bcforc ttic Court, biit no defendant shall be so 
arrested who shall givc to [tic piirty chiirgcd with the warrant a declaration in 
writing that hc is willing tli;ii tlic casc shoiild bc triccl ex parte. 

RULE X1V:--On the appcarancc of thc clcfendant in answer io the summons 
or in arrest, or on the appearancc of thc dcfcndant's agent, if pcrsonal attcndance 
ha .  bccn excused, the partics shall bc intcrrogatcd on oath or solernn declaration, 
and a written answer may also bc rcccivcd for thc defcndant at the discretion of 
the Court. The  prccisc points as issiie bctwccn them which are material to the 
decision of the siiit shall thcn bc asccrtaincd and reduced to writing. Either party 
may cross-examine the othcr, and any witncsscs thcn prescrit, or documentary 
proof addiiced, may bc cxamincd. I f  an answcr be allowcd to be furnished in 
wriling, i t  shoiiltl bc on siiirnp-papcr of the reqiiircd valiic. 

RULE XV.-If, aftcr siicli interrogation ,md cxaminaiion of  cvidencc, a decree 
can be propcrly ni;idc witlioui riirthcr cnqiiiry, the Court shall-make its decree 
accordingly; biit if any issuc rcsiilt froin tlic intcrrogatorics upon which i t  is 
nccessary to hcar fiirthcr cvidcnce, thc Coiirt shall cal1 upon both parties to 
acljust the disputc arnicably with a fixcd pcriod, or to consent to arbiuation, and 
to fiirnish a list of siich clociirncntary iind oral cvidcnce as cach is able to tender 
or desires to bc callcd. 

RULE XV1.-If the partics will not atljiist privatcly or agree to arbitralion, 
the Court shall prociirc thc sttcndancc: or ttic witncsscs, and requirc theproduction 
of  thc dociimcnt;~ry cvidcncc on a day fixcd, iind procccd to thc trial and decision 



of the suit. Partics si~rnmoning wiincsscs shoiild bc rquired io statc, gencrally, 
what particulars cach witncss is bclicved to bc ablc to dcpose. 

KULE XVI1.-Exhibits muSt bc cngrossed or! stamp-paper of the value 
prcscribcd in Act NO. XXXVI.of 1860, as modificd by the notifications of the 
Govemmcnt of India quotul in Rulc VII1. 

KULE XVIII. -Razecnamahs filcd within the lerm allowcd for amicable 
adjusmcnl by Rule XV., will cnablc thc plaintiff to rcccive Lhe full valuc of the 
stamp of the plaint; biit i f  filcd in any after-stage of the cause, no portion of the 
starnp value will bc retumcd. 

RULE X1X.-If tlie case hc rcrcrrcd to arbitrators, a term should be fixcd for 
the award to be prcscnrcd; and an ofriccr of thc court should be dirccied to attend. 
to cal1 the partics and thcir witncsscs bcfore the arbi~ators. The arbitrators shall 
not bc pcrmiticd to lcavc thc court uniill ihcy shall have dclivered their award. 

RULE XX.-Thc awards of arbitrators should bc presentd and acknowldgeQ 
in opcn court, in thc prcscnce of both parties to the suit. Such awards are no[ 
necessarily to be accepted by the Court. If the Co.urt should have clear and strong 
reason to belicve that jiistice has not bcen done by the award, it may direct a 
fresh arbitration or proceed to try the case itself. 

RULE XX1.-Thc casc having been completed by award of arbitrators 
accepted by the Coiirt. or by the Court having determined on the merits, the 
Court shall dcclarc its decision, which shall be written out in English. care 
being taken in the Venacular cconterpart to specify the costs, the parties liable, 
and. in case of dividcd cos& thc propriions chargeable to parties. as well as any 
arnount of damages awarded on the ground of a suit being found to have been 
groundless and vcxatioiis. 

RULE XXI1.-Execution of dccree may be taken out, and should proceed, 
unlcss stayed within the period allowcd for appeal. or, after institution of an 
appeal, by the tender of adequate security. In pending cases, if the Court is 
clearly convinccd that the dcfcndant is preparing to alienate his property. or to 
remove himself fiom i.he Court's jiirisdiction, security can be demanded, and, if 
not tendered, the Coiirt can arrest the person, or attach the property of the 
defendant to an arnount sufficient to satisfy the claim. 

RULE XXIII. -Execution of dccree, if applied for within a twelvemonth 
from the date of decision, may be en forced at once; othenvise, previous notice 
must be served, or, i f  incapable of being served, by the absence of the party 
liable, proclamation must be issued, calling on the party liable to show cause, 
within a Fixed term, against execiition. Executionmay be enforcd by delivery of 
possession of contcsted propcrty, or by arrest of person, and attachrnent and sale 
of property, in satisfaction of the decree and costs of suit and execution. 
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KULE XX1V.-No compromise on a dccree, or payment in satisfaction, sha]l 
be admitted, unless notificd to the Court viva vdce, or by a writing , which mai 
also be sent through thc local tehsceldar; and no execution of decree which bas 
bcen relinquishcd by the dccree-holder shall revive, udess on good reason shown 
to the satisfaction of the Court. 

RULE XXV.-Upon cvery dccree, whether in a summary or a regular suit, for 
a balance of rent remaining duc at the close of the year on account of which it 
was payable, application may bc made as in execution of the decree for the 
removal of the defauliing tcnant on w h m  the balance has accrued. 

RULE XXV1.-The record of execution of decrees shall always be an 
annexure of the file of the original suit. 

RULE XXVI1.-Quartcrly abstracts of regular siiits instituted, decided, and 
pending in the Revenue Courts, shall be forwarded to the Sudder Board of 
Revenue. 

VI.-APPEALS IN SUMMARY SU1TS.-Revenue Courts of rhe Turai 
District. 

RULE 1.-Appeals from the Revenue Courts in the sumrnary department lie 
only to the Commissioncr of Rohilkhund, whose orders on the merits, or on the 
point of jurisdiction, wherc cases involve issues which in his judgment are not 
fil to be tried summarily, are final. 

RULE II.-Appcals from dccisions of the Revenue Courts in summary suits 
are admissible in the Commissioner's office. if presented within thirty days 
reckoning fiom the date of the decision appealed, copy of which parties are 
authorized to take on plain paper. 

RULE m.-No appeal lies to the Sudder Board of Revenue from the appellate 
decisions of the Commissioner in summary suits; but the Board are competent 
to indicate and prohibit the recurrence of inegularity or erroneous practice which 
may come under their observation. 

VI1.-APPEALS IN REGULAR SU1TS.-Revenue Courrs of the Turai 
Disrricl. 

RULE 1.-Appeals from the decisions of the Revenue Courts lie to the 
Commissioner of kohilkhund, if  presented within sixty days of the certified 
completion of copy of the decision, where stamp-paper for copy is deposited, or 
otherwise of the date of the decision. 



RULE II.-Special appeals from the appellate decisions of the Commissioner 
in regular suits lic to the Suddcr Board of Revenue, i f  presentcd O; forwarded so 
as to reach the Board's officc within nincty days of the Comrnissioner's decision. 
The Board rcscrvcs to itsclf the discrction of admi~ting, or refusing to admil, 
such appeals. The Roard admit appeals only in cases in which the 
Comrnissioner's dccision is manifestly unjust, or apparently inconsislent with 
usage and nilcs, or involvcs a question of practice or usage on which the Board 
should declarc its judgmcnt, or, if nccessary, elicit the orders of Governrnen~. 

RULE III.-The procccdings and final judgmcnts in al1 suits and appeds shall 
clearly state whcthcr they are hcld or passed under the summary or regular 
jurisdiction dcclarcd by thcsc nilcs. 

Abstract Quarterly Return of Regular Suiis in the Revenue Courts o f rk  7'urai 
District 
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Abstract Quarterly Return of Appeals fiom Decisions of Regular Suits in the 
Revenue Courts of t k  Turai District 

Appendix T. E. 

RULES FOR THE ADMINISTRATION OF CIVIL JUSTICE IN THE TURAI 
DISTRICT OF THE ROHILKHUND DIVISION. 
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Rule 1.-The Superintendent of the Turai District shall have authority to try 
original suits without limit of ~ a l u e  and regular 

Jurisdiclion of the Courts. appeals from the decision of the Assistant Super- 
intendent in original suits. 

RULE II.-The Assistant Superintendent shall have authority to try original 
suits not exceedihg Rs. 1,000 in value. 
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Rule of limitation. periods hereinafter mentioned from the tirne that 
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Action respecting the succcssion or right IO real and personal 

property, and repecting partnership, .... 12 Years. 

Action for debts on bond or accounts, not being partnership 
accounts, or acounts of retail purchases settled at short 
periods, ' .... 3 Years. 

Actions for other debts and other accounts than the above; 
injuries to person or character; disputes regarding marriage, 
caste, or non-fulfilment of contract, .... 1 Yem 

providcd that the tirne shall be excluded during which the plaintiff shall be under 
the disability of infancy. lunacy, or idiotcy, or during which the plaintiff shall 
be precluded by law from suing the defcndant by reason of any disability 
whatever, either of the plaintiff or of the defendant. 

RULE IV.-!. Every suit shall be commenced by a plaint, which shall be 

Trial of original suits. presented to the Court by the plaintiff in penon or 
by his recognized agent. 

2. .Every suit shall be instituted in the Court of the Superintendent, who will 
either try such suit himself or refer i t  for ~ i a l  to the Court of the Assistant 
Superintendent, provided that he be coinpetent. in respect of the value of the 
suit, CO try the same. 

3. The term "recognized agent" is defined to mean a personai servant, parmer, 
relation. or friend whom the Court may admit as a fit person to represent a 
Party; persons canying on business on behalf of bankers and traders, such as 
gomashtahs; managing agents of landholders, such as karindahs; nearest male 
relations of women; and person ex-oficio authorized to act for Governrnent. 

4. No vakeels or mookhtars are to be admitted in the'civil Courts of the 
Turai District. 

RULE V.- The plaint shall be distinctly written, either in Hindee on in 
Oordoo, and shall contain the follow ing particu1a.r~:- 

1st.-The narne, description. and place of abode of the plaintiff. 

2nd. -The name, description, and place of abode of the defendant, so far as 
they can be ascertained. 

3rd, -The relief sought for ; the subject of the action: the cause of action, and 
when it accrued. 

RULE VI.-Every plaint shall be engrossed on stai.ip-paper of the value 
prescribed by Act No. XXXVI. of 1860, a s  modified in its application to non- 



174 1'1 1E TURAI-APPENDICES. 

regulation provinces by the Notifications of the Governent  of India Nos. 1828 
and 2095, dated respectivcly the 25th September and 26th October, 1860. 

RULE VIL-If the plaintiff sue on any written document, or rely upon any 
such document as evidence in support of his claim. he shall produce the same in 
court when the plaint is presented, and at the same time deliver a copy of the 
document to be filcd with the plaint. If the document be an entry in a book, the 
plaintiff shall produce the book to the Court, together with a copy of the entry 
on which he relies, to be filed with the plaint. And unless such document be so 
delivered in, or its non-production at the time be sufficiently excused , or unless 
the Court may see fit to extcnd the time for prodiicing the sarne, i t  shall not be 
admitted as proof in siipport of the claim. 

RULE ViiI.-The Court on receiving a plaint shall proceed to make enquiry, 
by examination of the plaintiff or his recognized agent, upon oath or 
affirmation, as to the merits of the claim, and shall record the examination in 
full. If it should appear to the Court that the plaintiff has no prima facie cause of 
action, or that the defendant or matter of the suit is not within the jurisdiction of 
Ihe Court. or ihat the action is baned by lapse of tirne, the Court shall reject the 
plaint. 

RULE IX.-The court u p n  rcjccting a plaint. shall record its decision, which 
shall be reduced to writing in thc Vernacular language of the Judge, together with 
the reasons upon which i t  is founded. 

RULE X. -If the plaint be admitted, i t  shall be entered, with al1 the 
particulars described in Rule V., in a book to be kept for the purpose, and to be 
called the Register of Civil'Suits; and the entries shall be numbered in every 
year according to the order in which the plaint is presented. The register shail be 
prepared in the Form A. l 

RULE XI.-When the plaint has been registered, a summons, under the seal 
and signature of the Court. shall be issued to the defendant to appear and answer 
the claim, on a day to be therein spccified, in person 6r by a recognized agent. 
The summons shall specify the name and residence of the plaintiff, and the 
amount as well as the description of the claim. 

RULE XII.-The Court shall determine, at the time of issuing the summons 
whether it shall be for the settlement of issues only or for the final disposa1 of 
the suit, and the summons shall contain a direction accordingly. 

RULE XIII-The day to be specified in the summons shall be fixed with 
reference to the state of the file and the distance that the defendant may be, or 
supposed to be, at the time, from the place where the Court is held; and the 

1. Ornitted. 



TI I E TUR AI-APPENDICES. 175 
summons shall order the defendant to produce. on his appearance in Courc my 
document in his possession of which the plaintiff demandr inspection. or upon 
ihich the defendant intends to rely in support of his defence. 

RULE X1V.- Thc officcr in charge of the summons shall endeavour to 
obtain the signature of the defendant in acknowledgment of service. In the event 
of the defendant's absence. the officer shall proceed to his residence, and acqua.int 
his farnily or neighbours with the object of his mission, and shall obtain the 
signature of two credible witnesses to the surnmons in proof of service. On his 
returq the nazir shall ascertain from him, and report in writing, the mode in 
which the sumrnons has been served. 

RULE XV.-1. On the expiration of the period specified in the surnrnons, if 
the defendant fail to attend thc Court, proclamation shall be issued for his 
attendance within a further period, to be fixed according to local circumstantes in 
the different parts of the Turai District. 

2. If, within the period fixed by the summons or proclamation, an application 
should be made to the Coiirt to permit the answer to the plaint to be filed 
through "a recognized agent," or in writing, the Court may. on special ground 
shown to its satisfaction, grant the application; provided that h e  prohibition 
contained in Clause 4, Rule IV., shall in every case be strictly observed. 

3. If the defendant shall fail to attend, not having been excused personal 
appearance under the preceding clause, the Court may, at its discretion, issue a 
warrant for the arrest of the defendant, who shall thereupon be taken into custody 
and brought before the Court; but no defendant shall be so anested who shall 
give to the party chargcd with the wanant a declaration in writing that he is 
willing that the case should be tried ex parie. 

RULE XVI.-On the appearance of the defendant in answer to the surnmons, 
or in aqest. or on the appearance of the defendant's "recognized agent" if personal 
attendance has been excused, the parties to the suit shall be confionted, and s h d  
be interrogated on oath or solemn affirmation, and a written answer may also be 
received for the defendant at the discretion of the Court. The precise points at 
issue between them which are material to the decision of the suit shall be 
determined, or the suit shall bc finally disposed of, according as may have been 
directed in the same summons. Either party may cross-examine the other and any 
witnesses then present, or documentary proof adduced may be examineci. if an 
answer be allowed to be fumished in writing, i t  should be on stamped paper of 
the requueû value. 

RULE XVI1.-If, after such interrogation and examination of evidence, a 
decree can be properly made without further enquiry, the Court shall pronounce 
its judgment. and make its decree accordingly. The judgment shall be reduced to 
writing before it is delivered. in the Vemacular language of the officer presiding 
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in the Court, and shall state the points to be decided, the decision therwn, and 
the reasons for the dccision. It shall be signed by the said presiding officer, and 
dated on the day in which it is pronounced. The decree shall alsosta~c w]icihcr 
the arnount of any sum adjudged is to be paid by instalments, and shall specify 
the dates and amounts for payment of instalments; and, in case of divided costs, 
the portions chargeable to parties, as well as the arnount of any damages awarded 
on the ground of a suit being found to have been groundless and vexatious, 
together with the arnount of costs. 

RULE XVII1.-But if it should be impracticable to pass a decree without 
further enquiry, that is to Say, i f  any issue result from the interrogatories on 
which it is necessary to hear further evidence, the Court shall cal1 upon both 
parties to adjust the dispute amicably within a fixed period, or t'o consent to 
arbitration; and to furnish a list of siich documcntary and oral evidence as each is 
able to tender or desires to be called. 

RULE XIX.-1. If the parties to the suit will not adjust it privately, or agree 
to arbitration, the Court shall procure the attendance of the witnesses, and require 
the production of the documentary evidence, on a day fixed. 

2. The Court shall asscertain and record the narnes of the witnesses whom the 
parties intend to bring forward. and whether they will bnng their own witnesses, 
or whether they or either of them require the assistance of the Court to procure 
the attendance of a wimess, either to give evidence or to producea document. The 
Court shall then fix a convenient day, not more than ten days distant, for the 
examination of witnesses and the trial of the suit, and shall, if required to do so, 
subpoena the witness or witnesses of either party, or of both parties, to attend on 
the fixed day, and the trial shall take place on that day, unless there be sufficient 
reason for adjourning it, which reason shall be recorded by the Court. 

RULE XX.-1. If either party should fail to produce his proof within the 
time allowed him, or to take out a subpoena for the attendance of any witness 
whose attendance he may reqiiire to be enforced. the suit shall be proceeded with 
and determined as if such party had declined to produce any proof. 

2. If, on the day fixed for the trial undcr Clause 2 of Rule X I .  , the witnesses 
should appear, they shall be examined, and the evidence of each witness shall be 
recorded in writing, in narrative form, in the presence and under the persona1 
superintendence of the presiding officer, and in the presence of the parties or 
theirWrecognized agents;" and each party may cross-examine any wimess produced 
by the opposite party. 

3. Exhihits produced in suport either of the plaint or the defence, must be 
engrossed on stavp-paper prescribed by Act XXXVI of 1860, as modified by the 
Notifications from the Government of India Nos. 1828 and 2095, dated 
respectively the 25th September and 26th October, 1860. Exhibits shall not be 



admissibI~ as valid cvidcncc unlcss lhcy bc engrosscd upon siamp-papcr as above 
dirccicd. 

RULE XX1.-Thc Coiirt, alter considering the arguments and evidence, shall 
pronouncc its judgmcnt in open court, and rccord its decree in the mariner 

prescribd by K U ~ C  X W .  

RULE XXII.-Whcncvcr a suit may be refcrred to arbitrators, as provided for 
in KulcXVIII, a t c m  shall be fixcd foi the award to be prcscntcd; and an officer 
of tlic Court shall bc rcqiiird to aitcnd for thc puqwse of calling the parties and 
their witnesscs bcforc thc arbhrator:.. Thc arbitraiors shall not bc permitred to 
leave the prccincls of thc coiirt until thcy shall havc dclivcred their award. 

2. Wlicn thc arbitrators havc  nrrivc(l ü t  a dccision. thcir wriitcn award, logcher 
with any dcpositions of witncsscs wliich thcy rnay havc taken in thc case. shall 
bc prcscntcd md acknou.lcdgcd in open court, and in thc presencc of both parties 
to thc suit. 

3. Althoiigh cvery considcration should be given to the award of arbitrators 
cspccially whcn thcy arc iinanimoiis, yct in no cae shall the Court bc bound to 
accept such award, unlcss sqtisficd that it  is a rcasonable and just decision. If fie 
Court shall havc clcar and strong rcaîons to doiibt the justice of the decision, it 
shall bc compcicnt'to interrogaic tlic arbitrators as to the grounds upon which 
they havc formcd thcir opinion. and the samc shall bc recorde. on the back of the 
docuincnt itsclf; and thcrcaftcr tlic Coiirt rnay cither return the proccedings to the 
arbitrators. and clcsirc tlicm to rcconsidcr ihcir award, and to rtxord i t  with more 
clearncss and prccision. or i t  may dircct a frcsh arbitraiion, or it may proceed to 
try and disposc of [lie case i tsclf. 

4. The casc having bccn complcicd by award of arbitrators accepted by the 
Court, or by thc Coiirt having dcicrmincd on thc merits, the Court shall declare 
its judgmcnt and rccord its dccrcc in thc manncr prescribed by Rule XVIl . 

RULE XXlll.-Ccrtificd copics of thc dccrcc and judgment shall be furnished 
to the partics. or thcir "rccognizcd agents," on application to the Court, and on 
the production of tlic ncccssary stamp-papcr whcrc stamps are required for Lhat 
purpose Iiy any Inw for tlic timc bcing in forcc. The application rnay be made 
either orally or by writing on unstnmpcd papcr. The datc on which application 
[or copy rnay bc madc. thc datc on whicli thc ncccssary stamp-paper for a copy 
may be prcscnted, thc datc of ihc copy king complcted, and of its actual delivery 
or tcnder, shall bc cndorscd on ihc original dccision. and on the copy or copies 
also. If the apl,licànt shall fail to attend, or shall refuse 10 reccive thc copics, the 
Court shall ccrtify ilic snmc on thc b;ick of [lie copics, which shall then be filed 
with the record of tlic casc. 

RULE XXIV.-E.jc.c.uliuri of dccrcc rnay bc applicd for by petition presented 

Exccu~ion of decrees. to thc Coiirt which pronounced the dccree. 
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RULE XXV.-The petition shall set forth in tabular form the following 
particulars, viz.-The number of the suit, the names of the parties, and the date 
of the decree; the subject of the decree; whether an appeal has been preferred or 
admitted from the decision; whether any and what adjustrnent of the matter in 
dispute has taken place since the date of the decree; the specific amount due to 
the petitioner under the decree, whether on account of costs of suit, or otherwise; 
and the name of the individual against whom the enforcement of the decree is 
solicited. 

2. An attested copy of the decree shall be presented with the application. 

RULE XXV1.-If the Court shall have awarded payment of any sum of 
money by instalments, and default should be made in the paymerit of any 
instalment as it falls due, execution shall issue, upon the application of the 
decree-holder, for the full amouni of al1 the instalrnents, remaining unpaid. 

RULE XXVII.-Execution on a judgment shall not issue against the heir or 
other representative of a deceased party without notice to such heir or other 
representative to appear and be heard. 

RULE XXVII1.-No procep of execution shall issue to enforce any judgment 
or decree passed by the Civil Courts of the Turai District, unless some 
proceeding shall have been taken to enforce such judgment or decree and to keep 
the sarne in force, within one year next preceding the application for such 
execu tion. 

RULE XX1X.-Execution of decree, if applied for within the period prescribed 
by the preceding rule, may be enforced at once; provided that, if an appeal shall 
have been prefened and adequate security be tendered, or if within the period of 
appeal such security shall have been tendered, execution may be stayed until the 
appeal shall have been decided, or until the period of appeal shall have expired 
without institution of appeal. 

RULE XXX.-In pending cases, if the Court shall be satisfied that the 
defendant is preparing to alienate his property, or to remove himself from the 
Court's jurisdiction, security may be demanded, and, if not tendered, the Court 
can anest the person, or attach the property of the defendant to an amount 
sufficient to satisfi the clairn. 

RULE XXXI.7Execution may be enforced by delivery of possession of 
contested property, or by arrest of person, or by attachment and sale of property 
in satisfaction of the decree and of costs of suit.and of execution. 

RULE XXXII.-If the decree-holder should apply for execution by arrest of 
the defendant's person, he shall deposit in the court, at the time of the 
issue of the warrant, diet-money for one month or thirty days, after the rate 



TI IE 'I'URAI-APPENDICES. 179 
of one anna pcr diem. unlcss the Court for any spccial r w o n  direci ihe deposit 
of dici-moncy at a higlicr ratc. wliich shall in no case exceed four -a per 
diern. 

RULE XXX1U.-Dict-moncy at thc sarnc rate shall bc made previous to the 
commencement of cvcry succecding rnonth of the imprisonrnent, on failure of 
which the party confincd shall be discharged. 

RULE XXX1V.-Al1 diet-rnoney spcnt in providing subsistence for any 
pnsoner may be addcd to tlie costs in thc suit; and any diet-money not so spent 
shall bc retumcd to thc party who dcposited the sarne. 

RULE XXXV.-1. In executing a writ of exccution against the property of 
any defendant. thc Court shall dircct siich portion of his movable property to be 
attached as may appear sufficicnt to cover ihe amount due; and it will be orily 
whcn the amouni realizctl from siich propcrty shall fail to satisfy the decree, that 
the Court will bc conipctent to order ~ h c  attachment of any imrnovable property. 

2. In no case shall the tools and implcmcnts of the trade or occupation of the 
defendant be sold in execiition of decree; nor shall land in which a proprietary 
right has bcen acquired; by whatevcr mcans, be sold in execution of a decree 
without tlic sancfion of the Comrnissioncr first obtained. 

3. The attaching officer shall prepiue an inventory of the article distrainea and 
shall give thcm in charge of sornc rcspectable person, from whom a receipt must 
be taken. to be filed with thc procecdings of the case. 

4. As soon as the attachrnent has been effcctcd, a proclamation in the cunint 
language of die country desaibing [lie property atlachcd, and specifying the time 
and place of the proposcd salc, shall be issued at least thirty days before the 
appointed day of salc, and a copy thcreof shall bc affixed to the defendant's 
dwelling-hoiise, and moilier to thc building in which the Couri is held. 

5. If. within the pcriod Of the proclamation, any claim shall be prefmed to the 
property thus advertised for sale, or if any objection shall be raised against the 
proposed sale, it shall be cornpctcnt to the Court to enquire into such claim or 
objection sumrnarily, and. if satisficd as to its validity. to release the said 
property frorn attachrnent. or to pstpone thc sale; or, if the claim should appear 
to be frivoloiis, to dismiss it, with al1 the costs incurred in the investigation; 
provided always, that any dccision pxqscd on such clairn shall be held conclusive 
only as between the parties who havc bcen before the Court. 

6. If. pending thc invcstigation of such a claim or objection, the sale be 
postpond and the claim be disallowed, a second proclamation of a rem of not 
less than ten days. shall bc issucd. for the purpose solely of giving notice to 
intcnding purcliasers. No o tlier objcciors will bc heard. 



7. On the day fixcd for salc, thc aitachcd propcrty shall bc divided into 
convenicrit lots, and each lot shall bc put up in succession until the arnount of 
the decree be rcalized. Whcn thc decrec is satisfied, the sale shall cease, and the 
property remaining iinsold shall bc rcleascd from anachment. 

8. The entire sum bid for movablc piopcrty must be paid up within twenty- 
four hours, and delivery of the propcrty withhcld until the money is paid. A 
depsi t  of ten pcrcent. on thc price will i~ required at the time of sale, and this 
deposit, unless redcemed within the pcriod above prescribed, will be forfeited, 
and the propcrty will bc rcsold at [he risk of the original purchaser. 

9. in  sales of immovablc property, thc full amount of the purchase-money 
shall be paid within fiî~ccn days; in dcfaiilt of which the deposit of [en percent. 
reqiiired at the time of ailclion will bé forfeited, and thc property will be resold at 
the risk of the first piirchaser. 

RULE XXXV1.-No coinproniise on a dccrec or payment in satisfaction shall 
be admittcd, unlcss notifid to the Court viva voce or by a writing, which may 
also be sent throiigh the local tetisecldar; and no exccution of decree which has 
been rclinqiiished by the decrcc-holdcr shall rcvive unless on good reason shown 
to the satisfaction of the Coiirt. 

RULE XXXVI1.-Thc record of exccution of dccrees shall always be an 
annexurc of the file of thc original suit. 

RULE XXXV1n.-If any witncss, on whom a subpoena shall have been duly 
served undcr Clause 2, Rule XE., shall neglect to 

Penalties. attend the Coiirt, or, being present in Court, shall 
refuse to give evidcnce or to subscribe his deposition, the Court shall be 
authorized to issue an ordcr in writing to the nazir either to apprehend and bring 
the witncss bcfore the Coiirt. or. if hc bc prcsent, to take him into custody; and 
the Court may impose on such witness a fine, not exceeding rupees five 
hundred, for his defaiilr or rcfusal, realizable by tlie attachment and sale of his 
propcrty. and may commit him to close custody untill he shall consent to give 
his evidence. or to sign his dcposition; provided. thal no f i e  imposed under this 
rule shall excccd thc amount of tlic propcrty under litigation in the suit. 

RULE XXX1X.-If a witncss, for whosc attendance a subpoena shall have 
been issued as aforqid. shall fail io attend, the Court, upon proof that the 
evidencc of such witncss is matcrial. and that ihc said witness is absconding or 
keeping oiit of thc way to avoid ailcndancc, may cause a proc!amation requiring 
the attendance of such pcrson to givc cvidcncc, at a time and place to bc therein 
named, to bc affixcd in thc prescncc and with the attestation of two 
hoiiseholdcrs, to his hoiise; and if, ncver~licless, such person should not attend at 
the time and plncc to bc nnmcd, hisproperty,real and personal, to such arnount 
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may deem reasonable, shall be liable, under an order of Lhe Court, to attachment 
and sale. 

RULE XL.-1. Insolent or disrespectful behaviour to the Court while siuing, 
or any conduct tending to interrupt the due course of business, shall be deemed a 
contempt of the authority of the Court, and shall be punishable by a f i e  not 
exceeding one hundred rupees, commutable to imprisonment at the public 
expense in the civil jail for a period not exceeding thirty days. 

.2. The order of the Court shall in such case state the facts constituting the 
contempt, and such order shall be open to a summary appeal within thirty days. 

RULE XL1.-1. The Civil Courts of the Turai District are hereby empowered 
to hear and detevine cases of resistance of their own processes, oaurring within 
their own jurisdiction, provided they be unattended with personal violenoe; and, 
on proof of the offence, may adjudge the offender to pay a fine not exceeding one 
hundred rupees, and in default of payment, to be imprisoned for any period not 
exceeding thirty days in the civil jail at the public expense. 

2. If the resistance of process be attended with persona1 violence, or other 
ggravation, the case shall be referred by the Civil Court to the Superintendent 

of the Turai District in his capacity of Magistrate and, upon such reference, the 
Superintendent shall proceed under the "Rules for the Administration of 
Crirninal Justice in the Turai District." 

3. The Court, on the statement on oath or solemn affirmation of any peon or 
other officer resisted in the execution of any process, may summon the person 
accused to answer the charge, and, on failure of such person to attend, may issue 
a warrant for his apprehension. 

RULE XLI1.-1. Every decision passed by the Superintendent of the Turai 
District in Original suits shall be open to a 

Appeals. regular appeal to the Commissioner of Rohil- 
khund, whose decision shall be final; provided 

that, whenever the decision of the Superintendent and the Commissioner shall 
differ, it shall be in the option of the Govemment, on petition being presented, 
to refer the proceedings to the Sudder Court for their report and opinion, and 
thereafter to pass such orders as may appear propn. 

' 

2. From the decision of the Assistant Superintendent in original suits a 
regular appeal shall lie to the Superintendent. 

3. From the decision of the Superintendent in regular appeal a special appeal 
may be admitted by the Commissioner of Rohilkhund, for good and sufficient 
reasons to be set forth at length in the order for admission. 



KULE XLII1.-Tlic pciition of appcal shall be wriitcn on stampcd papcr of 
thc valuc prcscribcd in Act XXXVl. of 1860, as modifiai by thc Notifications 
frein Lhc Govcmmcnt of lndia Nos. 1828 and 2095, dated rcpcctively h e  25th 
Scptcmbcr and 26th Octobcr. 1861. according to thc valuc of thc propcrty 
whicli the appcalrclatcs. Thc pctiiion of appcal siiall hc accompanied by an 
audicnticatcd copy of thc dccision or ordcr appcalcd against. 

RULE XL1V.-An appcal from ihc dccision of Lhc Assistant Supcrintendcnt 
miist bc prefcrrcd within thirty days, and an appcal froin thc dccision of the. 
Superintendent, whcthcr in original suits or in rcgular appeals, must be prefcrrcd 
within sixty days from the date of the ordcr or dccision appcalcd against; 
provided that the pcriod which may intervcnc of thc copy shall no1 bc includcd in 
the said terms of thirty and sixly days. 

RULE XLV.-The petition of appcal shall sct forth concisely, and under 
distinct heads, hie ground of objcction to thc dccision appcalcd against, without 
any argumeqt or narrative. and such grounds shall bc nunibcrcd consecutively. 

RULE XLVI.-1. Thc pctition of appcal shall be prefcrred by thc appcllant in 
person or by his rccognizcd agcnt, and thc Appcllatc Court shall give irnrncdia~e 
notice to thc respondent, and, if it think ncccssary, may sumnion the respondent. 

2. The Appellate Court may takc additional cvidence in a case on appeal, or 
remand it for furthcr investigation. 

3. The Appcllatc Court may suspend thc cxccution of a dccree pcnding thc 
decision of an appcal. 

RULE XLVU.-No order or decision shall bc rcversed or modified , and no 
case shall be remanded, on account of any error, defect, or irrcgularity not 
productive of injury to eithcr party. 

KULE XLVII1.-A registcr of regular appcals, and a rcgister of special 
appcals, shall bc kcpt in each Appcllate Court in thc Forms B. and C. appcndcd 
to this resolution. 

RULE L.-A registcr of application for execution of dccrce sliall be kept in 
the Court of the Superintendent and of thc Assistant Supcrintcndent, according to 
the forrn givcn. 

Appendix T. F. 

RULES FOR THE ADMINISTRATION OF CRIMINAL JUSTICE IN THE 
TUKAI DISTRICT OF THE ROHILKHUND DIVISION. 

Passed by Governmenl unàer Sections 2 a d  3 ,  Act XIV. of 1861. 
SEC 1 . 4 1 1  JURISDICTION. 
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1. T h a c  are to be four grades of functionaries cmployed in the administration 
Nurnbcr uid dercripion uf Functirmuiei criminai jiisticc in thc Turai District, viz : -- 

to bc c m p l g d  in the idminutriticn of 
crlninil j d w .  Thc Commissioncr of Kohilkhund. 

The Siipcrintcnclcnt of the Turai District. 
The Assistant Supcrintcndcnt ditto. 
Thc Tchsccldars. 

2. The Tehsccldrus rnay bc invcsied by the Governrnent with powers to try 
criminal cascs. When so investcd, thcir power will 

~ct-ldua k cm~owcred to v be rcsmictcd to thc trial of cases referred to them 
'uei rcferrcd io hem. ud to rnicncc IO a 
finc of b. 50 or imprisonmcnt for by the Superintendent, and to passing 
maithse whh or wilhout labuur. scntcnce of fine not cxcceding Rs. 50. 

comrniitable to imprisonment. wiih or without 
laboiir, for six, months, or of imprisonmcnt only for that pcriod. In al1 cases 
calling for a scvcrcr scnience, ihcy shall send up their proceedings to the 
Superintcndcnt. 

3. The ordinary pwcr s  of thc Assisiani Supcrintendent will be restricted to 
- - 

Ariiriuit Supcrintuident ernpowercd to 
the trial of cascs rcfcned to him by his irnmediate 

trv rcfcncd to him bv bis sumrior: S ~ I P C T ~ O T ,  in which he is COmpetent to p a s  senten- . - .  
i d t o ~ r n u n .  Ofro.ofb.lm~uid ce of finc not cxceeding ~s . '100.  m i m u  table to 
irnprlonmcnt for iwelvc mounths, or 
imaisauncnt alaric f a  L ~ P I  rieriai irnprisonment for a period not excwding twelve 

monihs, or of irnprisonment only not excceding 
twelvc months (in both instanccs with or without labour, at bis discretion), 
cases of misdemcanour, assault, or other petty offences. for which such 
punishrnent rnay appear atlqiiaic. Tlie Assistant Superintendent rnay also be 
authorized by h e  Cornrnissioncr to rcceive pctitions and complaints, as provided 
for in Act X. of 1854, and to procecd therciipon according to these niles. 

4. An appcal from al1 ordcrs passcd by thc Assistant Superintendent or 

Appcal from ordcr of Aariitint 
Tchsccldcrs shall lic to the Superintendent, i f  

Supcrmmdcnt h Supcrhendcnt, prescnied within one month from the dale thereof. 

5. The Siipcrintcntlcnt shall have thc full powcrs of a "Magisiratc of a 
District." Hc will have the general charge of the 

The Superinicndcnt vcstsd with the 
chargc of h p d k .  and h triai in h rusi q olice, and will be entrusted with the &al in the 
instrncc of al1 pcrsons chargcd with first instance, or ~ ~ m m i t t a l ,  of al pcrsons charged 
ofiericcs. with offences. 

6. In the cases of burglary or the& .unattendeci with aggravated persona1 
~ h c  Superinluident mpowaad in violence, in which the pmperty stolen rnay not 

to pi= sentence ofim- exceed in value the sum of Rs. 300 ar.d also in 
pnsonment. wirh labour, for two 
years, or fine to the extent of Rs. 1,000, casa  of burkundes  or ohers employed in 
or both irnprisonment and fuie. guarding prisoners who may be convictcd of 
having wilfully permitted any prisoner under their custody to escape, the 
Superin tendent rnay pass sentence of imprisonment, with labour, for two years, 
or fine to the extent of Rs. 1,000, or both imprisonment and a fine. In 
cases of bribery and extortion on the part of any Native offïcer in the pay of 
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Govcrnmcnt, hc rnay pass scnicncc of finc no1 exceeding Ks. 200, or of 
imprisonmcnt not cxcccding IWO yciirs, with or without labour, ~ t i c i i c v c r  such 
sentencc rnay appcar to bc adcquatc to ttic dcmands of justice. ln cases ol  gross 
misconduct on the part of officers of police, as alsa in cases of burkundazes and 
ohers employcd in guarding prisoncrs who rnay be convicted of having by gross 
n e g l ~ t  pcrmittcd any prisoncr undcr thcir custody to escape, the Superintendent 
may pass sentcncc of imprisonrncnt, with or without labour, for a period net 
excecding twclvc months. 

7. In al1 cascs of affràys or assaults unattcnded with serious wounding and loss - 
In cases of affrays. unaggravatcd. of lifc. as n1s0 of unaggravated misdemeanours. - - 

misdcnicari-ours, and iriisccllancous 
orrcnccs, khe Supcrinwn-dcnt rnay pass 

incliiding al1 miscellancous offenccs dctailed in the 
scnicncc of r i  not cxcceding HS.U)O, or lis1 plibl islicd with the Circular Ordcr of the 
irnprismrneni for cme. Far .  Niz;imiit Adawliit NO. 398, dated 11th April, 
1850, the Supcrinicndcnt rnay pass scntcnce of fine not exceeding Us. 200, 
commutablc to imprisonrncnt for a pcriod not cxcecding one ycar, or of 
imprisonmcnt only for th;it pcriocl; in both instances with or without labour, at 
his discrction. 

8. In al1 cascs of a more aggravatcd natiire, as also in cases of perjury and 
Caca of a morc aggravaicd nature to bc forgery 

rclcrrcd by Supcrinicndcnt to thc 
, ihc . Siiperintendent shall refer his 

Cmissioricr. procccdings to the Commissioner in the manner 
hcrcinafter providcd. 

9. An appcal froni al1 original ordcrs passcd by the Supcrintcndent shall lie to 
~ p p e ~ l  from Supcriritcndcni lies 10 the Commissioner, i f  presented within two 

Carnmissioricr. months. 
10. The powcrs of thc Commissioncr shall cxtcnd to the trial of al1 cases 

Cdsi,,,,wcmpowcTCd t03 dl cases rcfcncd to him by the Superintendent, and to the 
riclcrrcd by ~uprinicndcnt ,  ud io = v i s  dl rcvision of al1 proccedings which he may think fit 
procbcdinp ol lowcr iuthaiiics. wilhin su 
m o n h  a k r  scnlcnœ. 

to clil1 for from MY subordinate authority, within 
the tcrm of six months from the date on which a 

final ordcr thcreon rnay have bcen passed by such subordinate authority. It is not 
intended by this provision to limit thc power of the Commissioner to cal1 for 
any procecdings that hc may rcqiiirc for inspection. Provided however, that if, 
aftcr the expiration of the icrm abovc indicnted, hc shall see cause for setting 
asidc thc decision of a siibordinatc aiithority, he shall rcport the particulars of the 
case, in an English lciter, to thc Governmcnt, and obtain its sanction for 
procecding to thc rcvision of the case. 

11. In al1 cases of thclt, biirglary, and dacoity, unattcndcd with rnurder, of 

,,, ollcriecr, Comissioncr may woiin<ling w i th  in tent to commit murder, the 
p a m s c n ~ n c c o f i m p ~ o ~ n t f ~  fourt-n Co~nlnissioncr sllall be competent to pass 
y c m ,  w i h  labour in irms in banishrrient. sentcncc of irnprisonmcnt witli labour, in , bitnisli-. 

ment or not. at his discrction, for n icrm not excccding foiirtcen years. Trials for 
rapc, in wliich thc Comniissioricr may consider a period of irnprisonment not 
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exceeding fourteen years to be sufficient, punishrnent for the offence, are also 
placed within his competency. 

12. In al1 cases of affrays, culpable homicide not arnounting to murder, and 
In cuci of inmyr md ohr oncnccs, other offences which the Sessions-Judges in h e  

~ ~ i - i i a r r r  mai pin i =nicn= of ru= regulation provinces are competent to dispose of 
of HI 500, ur of unprisonment, widi or 
wirhout Iihour. k i r  e v c n  ycm. 

without reference to the Nizarnut Adawlut, it shall 
be lawful for the Cornmissioner to pass a senten- 

ce of fine not exceeding Rs. 500, or of imprisonment, with or iithout labour, 
for a t e m  not exceeding seven years. Provided, howevcr, that in cases of perjury, 
forgery, knowingly uttering forged documents, forging counterfeit coin or 
counterfeit stamps, or counterfeit public securities or bank-notes, as also in 
cases of clipping, filing, drilling, or otherwise defacing the coin, it shall be 
competent to the Commissioner to pass sentence of imprisonment, or of 
imprisonment and fine, or of fine only, to an unlimited amount. Accessories to 
murder before and after the fact shall be similarly punishable by the 
Comrnissioner. by imprisonment, or irnprisonment and fine, or fine only. to an 
unlimited amount, whenever the case, as it regards the principals, may not be 
referred to the Nizamut Adawlut for confirmation of a capital semence, under 
Section 4, Act XIV. of 1861. 

13. In cases of murder, and in al1 cases demanding a more severe sentence than 
In cases or murdcr and othcr serious imprisonment for four teen years, the 

. c s .  Cornmissioricr m y  p wnicncf of c 
dcith or transporaiion undcr ccriain ommissioner is competent to pass sentence of 
canditwns. imprisonment for life in transpor~ation beyond 
seas, or sentence of death, provided that, before sentence of transportation shall 
be considered final, the proceedings on the trial shall be laid before the Sessions 
Judge, eithcr of Bareilly or of Moradabad as may be most convenient, when, if 
his judgment be concurrent, the sentence shall be carried out; if otherwise, the 
proceedings shall be laid befor the Nizarnut Adawlut for final sentence. Provided 
further, that, as required by Section 4, Act XIV. of 1861, no sentence of death 
passed by the Cornrnissioner shall be carried out until it be confirmed by the 
Nizarnut Adawlut, to whom the proceedings in every trial in which the 
Commissioner may pass sentence of cieath shall be refened for that purpose. 

14. It shall be competent to the Commissioner to invest the Assistant 
Cornmiiiioner during thc Superintendent. during the temporary absence 

absena o f h  Supcrinicndcnt ta invcst rhc either from the district or station of the 
Assistant wiih powers dcrmd in Superintendent, with the powers defined in 
5.6.7,  and 8. 

Clauses 5, 6, 7, and 8 of this section. 

15. It shall also be comptent to the Cornmissioner to invest the Assistant 
Aiso  to  invcsi  the Assistant Superintendent with the powers defined in Clauses 

Supcrinteiidcnt with rhc ibovc powcrs 
when the staa of busincss renders such 

5 .  É, 7, and 8 of the section, whenever. from the 
m- cxpcdicnr state of the business in the district, he may deem 



such a measure expcdient, and rnay considcr the Assistant Superintendent to be 
d ~ l y  qualificd. Providcd that an immcdiate report shall, in every instance, be 
made to the Govcrnrncnt, who will cither confirm of set aside the arrangement, 
as rnay be thought poroper. 

SEC. II.-RULES OF PROCEDURE. 

1. In cases in which the Siipcrintendcnt is not competent to pass a final 
111 C : ~ S C S  \vhcre i h c  scntencc. or which he may consider to demand a 

S ~ ~ p c r i l i ~ c l i ( t c ~ i ~  is i i o l  morc severe sentence than he is competent to 
C O I ~ ~ ~ C I C I ~ L  i o  pass pass, he shall refer his proceedings, accompanied 
S C ~ I ~ I ~ I I C C .  hc sh:ill rcîcr Iiis by an English calendar, to the Commissioner, 
proccc t I i~ ig~ ,  \\,iih Iiiiglish who will proceed to the trial of the case in the 
c:alcntl;ir, IO (:orrirriissioncr. 

iiianncr provided for in the squcl. 

2. Confessions which in heinous cases ought always to be taken before either 
C o n f - i m s ~ h e i n ~ s c . r u  the ~ u ~ c r i n t c i d c n t  O; his Assistant, shall be to bc takm +fore.the Superin- 

tuident or tus Assistant. ccrtiried and superscribed as follows by the officer 
before whom they rnay be made, in his own handwriting: - 

"1 (A. B.), Superintendent (or Assistant Superintendent, as the case rnay be), 
 AU^ to btu d i e  in the hereby certify upon honour that this confession of 

pucriw r m  -wasmadebythesaid 
and taken down in writing before me, and in my presence, on 

the -between the hours of 
; that to the best of my belief the confession was voluntary; and that 

no interfercnce, directly or indirectly, on the part of any person likely to influence 
or intimidate the prisoner, was perrnitted. 

3. Comrnitments within the final cognizance of the Commissioner on which 
Comrnmissioner io ss a sentence not exceeding seven years, or fine, or 

luit-  on ihc ioroig in  
certam UW. both irnprisonrnent and fine, is legally awardable, 
rnay be tried. and sentence passed. the proceedings o f  the committing 
officer, without the attendance of parties and witnesses in the Cornrnissioner's 
Court. 

4. In cases within the competency of the Comrnissioner requiring punishment 
Whcr i  Co in i i i i ss ioncr  above that specified in the preceding clause, a 

niiisi hohl a regiilar trial. regiilar trial must be held by the cornmissioner 
wlienever a plea of "not guilty" rnay have been entered before the comqitting 
O fficer . 

5. In al1 cases within the competency of the Commissioner to dispose of 
A U w k % C m M i n i - 3  finaily in- which the prisoners may have c o y t e n c L m  which pnsonen 

CO US cur t n e d m t h e ~ o r d .  voluntarily confessed their guilt before the 



commilling officcr, ihc [rial iniiy bc Iicld by ihc Commissioncr on thc record of 
the Lowcr Coiiri, iintl scnlcncc rnay bc pirsscd wiihoui summoning ihc partics 
and witncsscs. 

6. Whcncvcr thc Coinmissioncr, from a pcrsiinl of thc procecdings of the 
~ininissii>rrr iriay ayuii "1 di u w s  Uri comm iiling O fficcr, m ay considcr thc prisoner 

a  EN.^ <>r dr K C < H ~ .  cntitlcd Lo his rclcnsc, scnicncc of acquiital may be 
passcd wiihoiii siirnmoning ihc piiriics ancl witncscs. 

7. 11 will bc. of coiirsc, in tlic discrciion of ttic Commissioncr to hold a 
~liIriiilirsioricr rruy hlild a reeuiar kiJ r~gi11ar trial in any CasCs commiitcd 10 his Court 

W ~ I I  ii WIILS 1 0  I i i i i ~  advisahic. i f  !ic sti;ill ti;ivc rcxson for doing W. 

8. 11 will also bc in ilic powcr of tlic Cornniissioncr. whcncvcr. in his 
Giiruriir;silncr IiiaY ;llWaya rcriiard a cm opinion. tlic invcstigriiion of a casc çoininiitccl io 

io itr corniiiiiiing ofliccr kir Curihcr 
invesiigaiiuri. Iiis Coiiri may bc incoiiiplctc, to rcmand ihe case 
io the committing officcr for fiirilicr cnqiiiry iipm points to bc spccilicd. and 
direct hirn to rc-conimii tlic case on complciion of siich cnquiry. 

Y. In cascs in whicli itic Cominissioncr rnusi unclcr the abovc rules, procccd to 
trial, he shall iirimcdiritely appciint a iimc and pl;icc for the aitcndance of the 
witnesses and pariics; providcd, howcvcr, thai thc datc appinicd for h e  trial shall 
bc not morc than ttircc nionths siibscqiicni io thc daic of ihc ordcr sp appoiniing 
it. Thc Commissioncr is aiithorizcd, i f  IIC think fit, io cal1 in ttic assistance of a 
jury, to consist or not less t1iar1 [tircc incinbcrs: or io associatc thrcc or morc 
asscssors with hinisclf on thc ~riiil. 

10. The decision of itic cnsc rcsts cxclusivcly with the Comniissioncr, 
l-hC dccisiori of rcrts cntbcly ~hctt lcr  hc concur in thc verdict of thc jury or the 

wiih du Cunurlissioriïr. itsscssors or no[. I f  the case bc onc in which hc is 
compctcni to pass a fini11 ordcr, tlic Coinmissioncr shall scntencc or dischargc 
the prisoncr, üs itic c;isc may bc; biii in cases bcyond thc ordinary conipeience of 
a Sessions Jiidgc. hc shall pass scntcncc. and procccd as dircctcd in Clausc 13, 
Scction I., of thcsc niles. 

11. In al1 pctiy criminal cascs iiaincly, misdcmcanours, thelts to the amount 
of Cifty nipccs, and offenccs for which Magistratcs in the regulation provinces 
are cmpowercd to pass sentcncc of imprisonment not excceding six months), 
evidcnce may bc takcn viva voce, and the sirbstancc mcrely bc rccorded, eihcr in 
the English or Hindcc languagc. as thc Cornmissioncr may dircct. 

12. A rcgister of al1 trials held Ixforc the Supcriniendcnt and his subordinatcs 
A =gister LcplorvLls hld kfoic shal! be kepi in such form as the Commissioner 

Superùi~ndcnt and his subrdiniki. m ;ly d ircct. 



13. Monhly retums of cases instituted, disposed of, and pending before the 
Mont)dy miunis OC busimss siiall bc Siiperintendent of the Turai District and his 

sulnnined IO Govcmmnt. subordinates, and monthly returns of trials referred 
to Commissioner and disposed of by him, shall be made to the Governrnent, 
according to foms  to be prescribed by the Commissioner. 

14. An annual report on the administration of police and criminal justice, 

An nrmuai rcpcnt or1 th aciniinistratiun of showing the crimes committed, the number of 
crimirid justice shall bc rna& 10 ihc offendcrs apprehende4the aggregate number of 
Niznmut Adawlut. trials held. and prisoners convicted, punished, or 
acquitted, and such other particulars as may be required to show clearly the 
results of the administration in department, shall be made ta the Commissionei 
after the close of each calendar year, and will be submitted by him, with his own 
remarks, to the Govemment direci. 

SEC. III.-PEKJURY AND FORGERY 

The magisterial authorities and al1 officers of police are restricted from 

T k  magisterial authorities not IO rcccive receiving or acting upon charges of perjury or 
or aci on charges perjury or Corgery subornation of perjury preferred by private parties. 
prcbmd by privaic partcs. They are sirnilarly forbidden to take cognizance of 
charges of forgery or procuring forgery. or of fraudulently issuing f&ed deeds 
and papers, which may be prefened by parties to civil or criminal cases in 
respect to deeds and papers offcred in evidcnce in such cases. And i t  is hereby 
declared that no individual sliall bc liable to any prosecution of the above 
descriptions, iinless he shall be made over to the magisterial authorities by the 
office; presiding over the court or office in which the imputed offence may have 
been cornmitted; and no such case shall be made over to the criminal authorities 
unless the civil case in wliich the alleged forged document was filed, or the 
alleged perjury committed, shall at the time be pending. The proceedings held in 
the court or office in which the offence is alleged to have been committed, shall, 

in al1 such cases, be transmitted to the 
ln OC perjury or forgery, the Superintendent in his capacity of Magiskate; and 

offencc is proved, uisctobc c ~ ~ d f ~  i f ,  upon an inspection of the sarne, or after 
lripl ID cornrnissioner. making such further enquiry as he may deem 

neccssary, he shall be of opinion that the offence 
is proved, the Superintendent shall commit the case for trial to the 
Commissioner. 

SEC. IV.-POLICE. 

In matters of police, the provisions of Regulation XX. of 1817, if they 
Spirit o f  Regulation XX. of 1817 to w should be applicable, or the spirit of that law, 

fdlowcd in muera of pdiœ. should be followed by the Superintendent and his 
subordinates. 
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SEC. V.-In regard to al1 mattcrs not specially provided for in the foregoing 

niles, the local authorities are requird KI adhcre u, 
the spirit of Act XLV. of 1860 (thc Penal Code), 
and Act XXV. of 1861 fihe Code of Criminal 

Appendix T. Ci. 

Extract,para.,96, of Report of Police Commission for 1863. 

The Kumaon Division and the district of the Turai in the Rohilkhund 
Division have never been brought under the 
constabulary police as constitutd by Act V. of 

1861. * * * The police in thesc tracts, particularly in the hills, is for the most 
part carried on, and with satisfactory rcsults, by the people themselves; and the 
introduction of organized police would be attended, in consequence of the 
swarnpy and mountainous character. of the country, with very large expense, 
calculated for Kumaon and Gurhwal at Rs. 1,46.000 per annuin.* * * in the 
,Turai District, the police duties are performed by the tehseeldar and his 
subordinates, whose pay is charged in the Revenue Department. There were 
fomerly three thannahs in the Turai, but thcre was so little crime mongst the 
scattered and quiet population of these jungles. that it was decided to do away 
with the police as a distinct body. 

Appendix T. H. 

FOREST LAW AND CANAL LAW IN THE TURAI. 

Extract from a Letter from SUPERINTENDENT OF TURA1 to COMMISSIONER 
OF KUMAON. daed Murch, 1870. 

5. As regards the foresi laws, the Turai forests were removed by order of 
Government of India No. 461 F., of 18th September, 1865, from the 
administration of the Forest Dcpartment. and have since been managed at the 
discretion of the Superintendcnt. Ir is presumably for this reason that it has been 
considered unnecessary to render the Turai District subject to the Forest Law, 
Act VII., 1865. by the notification req~iired by Section 11. The timber of the 
Turai forests being of litile or no value. no measures for its preservation have 
been put in force, but a small tax is levicd on al1 forest produce removed from 
the forest tracts; and under the orders of the Government of India above quoted, 
the proceeds of the tax are appropriatcd to the general improvement of the 
district. The levy of the tax appears to rcst on prescription, and the right of 



Govcmment to thcsc ducs hiis bccn rccogniiicd and dcclared in successive 
settlcmcnts-sce Mr. Tliomason's Mcmorandiim on Forcst-dues at thc foot of 
the Kumaon Hills, dated 10th Fcbruary, 1851, page 97, Vol. II. of T l i ~ m a s o ~ ' ~  
Dcspatchcs. Thc Canal Act, VII. of 1845, is certainly applicable to he s u e a s  
of the Paha, Kitcha Dora, and East Rygool, or to such portions of h e m  as are 
undcr the control of the canal ofîiccrs. Thc extension of the authority of these 
officers to the Turai is howcvcr, distinctly opposed to the administration laid 
down in the ordcrs of 7861. which conrcmplated thc concentration of al1 power, 
revenue and judicial, in the hands of thc Siipcrintcndent of the district; and in 
myl opinion it woiild be a grcat mistake to extend the Canal act to the rest of 
the streams in thcsc pcrgiinnahs. At prcsent the land is almost entirely in the 
' hands of the Supcrintciidcnt in Pcrgunnahs Razpore, Gudderpore, Rooderpore, 
Kilpooree, and Rilhcree; and with the exception of those strearns which at 
present are undcr çontrol of ~ h c  canal O fficcrs, the watcr is also. The ex tension of 
cultivation and improvement of the tract dcpends much upon thc clearing of old 
river-bcds q@ utilizing thcir water-siipply. None of the nullahs themselves 
contain a discharge which rcqiiircs any grcat engincering ski11 to mimage, and 
most of them barcly siifficc for the irrigation of the land already cleared in the 
Turai. ln most of  die villages watercd the land-rent and water-rent are taken in 
one fixed rare pcr beegah. There are treaties existing with His Highness the 
Nawab of Ramporc, which at prescrit, evcn if the strcarn admitted of it, would 
render it diflicult to extend irrigation bcyond h c  Turai itself, and such extension 
in the cascs of Bazpora, C;uddcrl>orc and Rooderpore. must be with view of 
watering the Rampore territory. Under siich circumstances, 1 believe the 
improvement of ~ h c  tract greatly dcpends on the continuation of the present 
system,by which both land and waicr arc under the direct control of one officer. 



CHAPTER III.  

DEYRAH DOON AND JOUNSAR 
BAWUR. 

THE portion of Giirhwal known by the name of Deyrah Doon was 
ceded to the British Government by the Rajah of Nepaul by a ueaty 
dated 2nd Dccein bcr, 1 8 1 5. 

Regulatiori IV.  of 1817 annexed the Doon to the Dis~rict of 
Saharunpore, and declared the laws of the ceded and conquered provinces 
to be in fu l l  force, with thc single reservation of the periods of 
settlement which might be Iïxed. The pergunnahs of Jounsar Bawur 
were not then included in rhe limits of Dcyrah Dwn, but formed part of 
the reserved tracts bctwcen the Jumna and the Sutlej, which were placed 
under the Commissioner of Kumaon, and subjected 10 the criminal 
provisions of Regiilation X. of 18 17. 

By Regulation XXI. of 1825, Deyrah Doon also was transfemed to 
the jurisdiction of the Commissioner of Kiimaon; the operation of the 
regulations was siispended within its boundaries; and the sys'6m 
established in Kumaon, with ils local rules and usages, took the place 
of the general Iaw. An Assistant to the Commissioner of Kumaon was 
placed in charge of the Doon, and invested with the powers of a 
Magistrate in criminal, and of a Zillah Judge in civil cases. The Peshkar 
and Tehseeldar were to have the management of the .police. The 
Assistant's jurisdiction extendeci over several pergunnahs of the province 
of Kumaon, which are specified in the instructions issued by the 
Governor-General in  ~ouncil, '  and probably over Jounsar Bawur, 
though no mention is made of this tract. 

This arrangement lasred for four years only. By regulation V. of 
1829, the Doon was again removcd from the verdiction of the 
Commissioner of Kumaon, and from the laws which he was authorized 
to administer. The same regulation served the connection between 

- - 

1. Proccedings of the Govemor-Gcneral in Council, Judicial Department, under date 
8th December, 1825. 
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Kumaon and Jaunsar Bawur; and the latter tract seems thenceforward to 
have been treated as an integral portion of the Doon District. IL bas 
more han once been doubted what was the legal effect of Regulation V ,  
of 1829, as regards the law to be administercd in the Doon proper, to 
the exclusion of the reserved tracts; whether or no it revived the clause 
of Regulation IV of 1817 which subjected the Dson to the operation of 
the general regulations. We shall see that this doubt, in subsequent 
times, led to much complication and some blundering.For the present, 
it is sufficient to observe that, according to the latest decision, 
Regulation V. of 1829 left everything in the air. IL is probable that 
further legislation was interestcd in the press of more important 
matters, the subject dropped oiit of sight, and ~ h e  Doon was left without 
any further law than was containcd in the executive orders of the 12th 
May, 1829, issued simiiltaneously with the regulation. Under these 
orders the Commissioncr of Meerut was invested with the civil 
appellate powers of a Provincial Court in respect of Deyrah Doon. 
When, however, the powers of the Provincial Courts to hear appeals 
were uansfeked by Regulation of 1833 to the Sudder Dewany Adawlut, 
the effect of the orders of 1829 became doubtful. In 1838, 'the Sudder 
Court placed the mattcr before Governmcnt, and elicited an order that 
the Superintendent of Dcyrah Doon should be dircctly subordinate to the 
Sudder Dewany Adawlii~, and not to ihc Commissioner of Meerut. 

It was in refercnce to this ordcr that the Court, in the following year, 
took occasion to siiggest a legislative cnactment, to define the 
jurisdiction of the Civil Courts of the ~ o o n l  to prescribe rules for their 
guidance, and to declare them amenable to the spirit and principles of 
the existing regulations. One of the schemcs which were forwarded with 
their letter was the origin of the present organization of the Civil 
Courts in the Doon. As modified by the Ordcrs of the Governor-General 
in Council of 29th June, 1839, it stood as follows :- 

The Agent was to be vestcd with the powers of a Principal Sudder 
Ameen, and his Assisi.ant with those of Moonsiff. The decisions of the 
former were to be appcalablc regularly to the Judge of Saharunpore, and 
specially to the Sudder Dcwany Adawlut; those of the latter regularly to 
the Agent, and specially to Judge of Saharunpore. The Governor- 
General saw no necessity for a legislative enactment to carry this 
arrangement into effect. 

1. Proceedings in Judicial Civil Depariment daied 18th Sepiember, 1838. 
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On this, the Allahabad Court consultcd ihc Calcutta. Couri, which 
held that Section 2, Rcgulaiion IV.  of 1817, having been virtually 
revived by thc rcmoval of the Doon lrom the jurisdiction of Lhe 
Commissioner of Kiimaon, and the Judgc of Saharunpore and the 
Sudder Dewany Adawlut possessing civil jurisdiction under thai law, no 
new enactmcnt was neccssary . Thc Alla habad Court, however, adhered 
to their original opinion of thc nccessity of legislation, and re- 
submitted the quesiion to the Suprcme Government. In Council it  was 
treated very sumiriarily, and wiih thc observation that the disference of 
opinion involvcd a mcrc point of technicaliiy, the Suddcr Court was 
requcstcd to issiic instructions to give cffect to the orders previously 
detailed. So Sor thc time thc matier dropped. But during the same year, 
Mr. H. S. Boiildcrson, Commissioner of Meerut, then on leave at 
Mussoorie, was desired to investigatc thc nalure and extent of the duiics 
of the Political Agcnt in thc Dcyrah Doon in al1 dcpartments, and to 
submit a ful l  rcport to Govcrnmcnt, with suggestions of such revision 
and improvcmcnt d thc sysicm as he might deem ~ x ~ c d i e n t . ~  

With his rcport hc subrnittcd a draft  of rules Cor thc civil 
administration of the Doon, which, artcr revision by Governmeni, wcre 
forwardcd to thc Siitidcr Dcwany Atlawlut for their  observation^.^ The 
Court, withoiit cntcring inio thc mcrits of the rules, look the 
opportunity of raisins i tic qiiestion whcihcr the Doon was to be regarded 
as a regulation province. The Local Government consulted the 
Government of ~ n d i a . ~  Then, at Icngth, the Legislathe Depanment look 
the inatter into consideration, and proposed an enactment for including 
the Deyrah Doon in thc Regulation ~rovinces."~ But the draft of Ihe act 
forwarded io Agra did not appear to rneet the exigencies of the case, and, 
artcr rcpeated rcvision and amcndincnt and much co~~cs~ondence,~ the 
proposal lor lcgislaiion appears to liave merged into the scheme of a 
general code Tor al1 the Non-regulation Provinces. This scheme proved 
impracticable, and thc difficiiliics which gave rise to i t  again sunk out 
of sigtit. 

-- ~ 

1 .  Procecdings of Cio\lcnimcni in Jiitlicial Civil Ikparimcnt, da~cd 26th July, 1839. 
2. I'roccc(lings u l  (;ovcrnmcni, Sorih-\Vestcrn Provirices, in Judicial Civil 

Dcparimcrit, Jiitcd 3rd Jiil y ,  1 540. 
3. I'rocecdings o l  (;ovcmment, North-Western Provinces, in Judicial Civil 

Dcparrincnt, daicd 20th Aiigiist, 1840. 
4. rirom Jiiriior Sccrciary to Ciovcrnmcni of India, Legislative Depariment, 10 

Sccret;iry IO Govcmiiicnl, h'orth-\Vesicm Provinces, dated 14h Septembcr, 1840. 
5.  I'roccedi rigs of Go\lcrnriicnt, North- Western Provinces, in Judicial Civil 

Dcpartrnerit, da~cd 2iiJ Novcinhcr, 1840, 22nd February, 1841, 8th May, 1841. 
161h Scptcinticr, 1841, 18th Novcrnher, 1841. 
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But Mr. Boulderson's rcport was not without ils fruits. On 26th 
Decembcr, 1842, a resolutionl was framed abolishing the office of 
Political Agent of thc Doon, and transferring al1 political functions 
connected with the tcrritory of the Gurhwal Rajah to the Kumaon 
Agency; and determining furthcr, that Deyrah Doon, with the station of 
Mussoorie, should be attachcd to Saharunpore, and administered by an 
officer svbordinate to the Magistrale and Collector of that station, with 
the title of Superintcndent, on a salary of Rs. 1,000 per mensem. 
Further orders in thc lollowing year2 declared the powers of the 
Superintendcnt, in rcvcniic and magistcrial duties, to be those of a Joint 
Magistratc and Depiity Collccror in scpariitc charge of a portion of a 
district, and continiicd io hiin in civil matters the powcrs previously 
exercised by thc Polirical Agent, pcnding the revision of the civil 
branch of the administration. 

We may pass cursorily ovcr the history of the succeeding years, till 
we reach the ycar 1860. During thc intervening pcriod the jurisdiction 
assumed by thc Suddcr Coiirt on its civil side was exercised consistently 
and unhesitalingly. 4 s  concerns the law administered, no distinction 
appcars to have bccn rnadc by the Coiirt in dealing with the Doon, and 
with the othcr districts siib-iect to its aiithority. Thus, by the influence 
of the Coiirt, rhc Doon was silcntly drawn within the spherc of the 
operation of ihc gcncrol law, and thc rcgiilations were acceptcd and acted 
upon  as i f  ihcy had tx'xin ronnall y cxicndcd. 

In 1860 thc qiicstion of thc applicability of the regulations io the 
Doon was incidentally siartcd al'rcsh by Mr. H. G. Keene, then 
Superintendcnt. On tliis occasion the doubt regarded the criminal law. 
The Suddcr Nizamiit ~ d a w l i i t ~  qiiotcd, as the basis on which their 
criminal jiirisdiction restcd, an ordcr of the Govcrnor-General dated 23rd 
February, 1832, addrcsscd to the Judge of Saharunpore, which they said 
neccssarily implied thcir own jiirisdiction in criminal matters. The order 
runs as follows:--- 

"His Lordship hns bccn plciiscd t o  rcsol\lc ttiat the cominitmcnts niade by [lie 
Siipcrintcndcnt or ttic Llcyriili Doon.  ;incl by ilic Magistratc of Moozuffcrnuggiir, 
shrill bc ordin;irily cogni/.;ihlc by itic Scssions Siidgc ai  Sahaninporc, and that [lie 

1. No 201, dated 26th I)cccmhcr, 1842, in Jiidicial Cnminal 1)eparimcrit. 
2. ' (3. O. of thc 2nd I:chni:iry, 1843, .liidiciiil Civil Dcpnrtnient, to Coriiinissioiicr of 

Mccnit, commiinicatcd to Siid(ler Ilcwany Adawliit and Sudder Niïamut Adawlut. 
3. From Regr., Sutldcr h'izamiit Adawlui, t o  Secrctary to Govemment, North- 

Wcstcm I'rovinccs, K o .  601, datcd 1 lth Jiine, 1860i0.. 
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tract o f  coiinlry compriscd wiihin [lie former jurisdiciion shall in futurc be 
considcred as forming fmrlion of tlic firsi division." 

In  conncction wiih ihis, i t  may bc noied that regulation IV. of 1818, 
which rcslorcd thc Dculany Adiiwlut of the Northcrn Division of 
Sa hariinporc, spccial l y rcscr\~ctl io i hc Govcmor-General in Co~ncil Lhe 
powcr of dctcrinining ihc lociil lilni~s 01 the Corin's jurisdiction; and it  
was probiibly a doiibt conccrning thc Doon which icd to the insertion of 
this provision. 

nierc sccmcd, thcrcforc. no sufficicnt reason to question the authority 
of thc Niminiil Adawliit: biit in the course of the enquiry a suggestion 
was madc by Mr. Muir ,  thcn Mcmbcr of the Board of revenue, which 
mct witli thc conciirrcncc of the ~iciitcnant-Governor,l to remove the 
wild hil ly tract 01' Joiinsar Bawiir frorn thc jurisdiction of the Judge of 
Sahariinporc and thc Stiddcr Coiiri. IL was however, considered expedient 
to dcfcr a n y  action in ihc rnaiicr i i l l  thc complction of thc impending 
sctllemcnt. 

In thc following ycar ihc sciilcincnt was sanctioncd, andathe Board 
again soliciic(l ortlcrs2 rcg:ir(liiig ihc proposcd transfer of jurisdiction. 
Thc corrcspondcncc which cnsucd rcsultcd in the enactinent of the 
concluding scctions of Act XXIV.  of 1864 (Sections 11 ru 14), which 
vested the administration of justice and the collection of revcnue in 
Jounsar Rawur in siich ofricers as thc Licutcnant-Governor might 
appoint, and dirccicd ltiai thosc officcrs should be guidcd by the rules 
framcd for the Turai District iindcr Act XIV. of 1861. The supplement 
to thc act is 10 bc foiind in Noiificaiion No. 1170 112 of 1864 of the 
Local Govcrnrncnt, by which the Siipcrintendcnt of the Doon was 
invcstcd w i i  h thc wholc ridminisi ration of Jounsar Bawur, in 
siibordination to the Comrnissioner of Meerut, and cmpowered to assign 
tliitics to his Assisi;ints. Tlic I'iinctionarics to be einployed in the 
Adminisiraiion wcrc cniiincr~iicd, and ihc application of thc Turai Rules 
was dcrincd by tlic siihstiiiiiion of thc Jti(lgc of Saharunpore for the 
Jiidgc of hloriidabatl and Barcilly . 

I t  must bc borne in mind t h a t  Act XXIV.  of 1864 did not 
dercgulationizc Joiinsor Baul~ir, nor was that its objecl. The fact that 
lhosc pcrgiinnahs wcre from tlic first withoui thc pale of the regulation 

1 .  l'o Siiddcr I3o:ird 01' Kcvci~iic So. 1861 A., daicd 17th Jiily, 1 8 0 .  
2. Froni Sccrci:ir)r, Siiddcr I3o;irtl o f  Kc\~ciiiic, 10 Sc' rciiii? io Govcmmcni. cialcd 15th 

April,  1861. 
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law was clearly rccognizcd by thc Courts of Judicature, the 
Governmcnt, and the Lcgislatiire. All that was designed or effecced by 
the act was to empower thc Lieutcnant-Governor 10 prescribe the 
organization bcst suitcd to the jiidicial administration, and to apply 
rules of proccdure which had alrcady been tricd and approved in the 
similarl y-circumstanccd disi rict of thc Tiirai. 

Beforc dismissing thc siib.icct of Joiinsar Bawur, it  is nccessary to 
advert to the "Dustoor-ool-iiml," or local code of common law, drawn 
up the seanas, or hcadmcn of thc villages, under the supervision of Mr. 
A. Ross diiring the settlcmcnt concludcd in 1 8 5 2 . '  When the question 
of legislation Tor Jounsar Bawiir was under consideration in 1862-64, 
this "Dustoor-ool-iiml" was broiight to the notice of Govemment, but 
the form in which thc riilcs hnd bccn cast was too rude, and some of its 
provisions wcre too startling, to admit of its receiving legislative 
recognition. It cinbodics the whole civil and revenue law which has 
grown 'up among thc pcople, biit i t  exists now simply as an 
authoriiiitivc record of local iisagcs, which may or may not be enforced 
according to the jiidgrncnt of' thc Coiirts. 

In the coiirsc of thc corrcspondcncc which prcccded the enactment of 
Act XXIV. of 1864, i t  was siiggcs~cd, both by thc Sudder Coiirt and the 
Board of Reveniie, that an act shoiild bc passed declaring the Doon 
proper, i.c., the portion lying to thc left bank of Jumna, subject to the 
regulations. In ttic opinion of thc Sudder Coiirt, there was no doubt 
that, tcchnically, this portion of the Doon was extra-rcgulation, though, 
practically speaking, it had becn administcred for many years in 
conformity to thc general law. Thcy proposecl, therefore? that it should 
be dcclarcd by a lcgislative cnactinent that the portion of the district on 
the left of the Jiimna shoiild be dccmcd to have been subjcct to the 
regulations in regard to civil antl criminal justicc, from the date of the 
passing of Act X. or 1838. ln  thc rcply of ~ o v c r n m c n t , ~  i t  was pointed 
out that Act X.  of 1838, was a spccial law for K\imaon,having no 
rcfcrcnce to Dcyrnh Doon; and it was arldcd that the Lieutenant-Govemor 
saw no ncccssity l'or n dcclnrtitory law siich as that proposed by the 
Court. 

The rcply of thc coiirt4 mcrits qiiotation. After a<tmitting their 
mistakc abolit Act X.  of 1838, and stating thcir bclicf that, ever since 

1 .  Sec ~ h c  exiracl frorii Mr. Ross's Ict icr of Sih Ileccmber, 1851, Appendix D.D. 
2. From Rcgr. Siid(lcr Nizamul Adawliii, n'o. 2433, dated 29th Noveinber, 1862. 
3. Daicd 1 5 h  Dcccinbcr 1862 
4. No 2592, datcd 27th Ileccmbcr, 1862. 
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1842 in the Civil Department, and in the Criminal Department for a 
still longer period, the Doon propcr had been administered as a 
regulation disuict, thcy procm1 to say (para. 4) that- 

"In the opinion of the Court i t  scems anomalous that a district legally 
removed from the opcration of the rcgiilations should be administered as one 
under their operation, without some order placing it under them. They think, 
therefore, as the state of the previous legislation relating to the Doon proper 
does not actually necessitate a declaratory act, the Governrnent should, at al1 
events, by order declare the Civil and Criminal Procedure Codes w have becn in 
force in the portion of the district of Dcyrah Doon lying on the left bmk of the 
Jumna from the dates on which the above codes came into operation, viz., 1st 
July, 1859, and 1 st January, 1862." 

A notification was accordingly issued, not extecding the codes, but 
simply declaring thcm to bc in forcc! 

It may be doiibtctl whcthcr thc sudder Court fully apprehended the 
difficulties which might arisc out of the enactment which they 
proposed, declaring the Doon to have been a regulation district from the 
year 1838, and whethcr they were fully informed when they pronounced 
that it had been administered in al1 respects as a regulation disuict fiom 
the year 1842. 

In the case of Dick v. Heseltinc, which came before the High Court 
at the close of 1869, i t  was distinctly admitted that Act X.  of 1859 had 
never been brought into operation in the Doon, but that rent suits have 
been decided in that district according to the summary procedure 
prescribed by enactmcnLs which have been repealed for al1 regulation 
districts. Furthcr investigation might probably reveal other instances of 
deviationsflm the esiablished law, which would show the necessity of 
caution in venturing on a retrospcctive declaration of its binding force. 
But the ruling of the High Court in the above case, to the effect that 
neither Act X. of 1859, nor the regulations which it  supplanted, were 
entitled to any legal recognition in the Deyrah Doon, has brought the 
question again beîore the notice of the ~egislature; and the bill to 
consolidate the law relating to non-regulation districts will, in al1 
probability, place the law of Deynh Doon on a satisfactory footing. 

1. Notification No. 236A.. datetl 17th Janiiary, 1863. 
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DEYRAH DOON AND JOUNSAR 
BAWUR-APPENDICES. 

Appendix D. A. 

Exfrucrfiom Proceedings of RlGHT HON'RLE GOVERNOR-GENERAL 
COUNCIL in' the Judicial Dcpnrtmnt, under d a e  8th Decernber, 1825: 

The Right Hon'ble the Governor-General in Council is of opinion rhat the 
transfer of Deyrah Doon and the pergunnah of Chandnce to the jurisdiction of the 
Cornmissioner of the province of Kumaon. and the introduction into those tracts 
of the system of infernal administration now in forcein that province, will be far 
better ada~ ted  to the state of society in those parts than to continue the 
enforcement of the gcneral regulations; and that the arrangements suggested by 
the local authorities of Kiimaon and Dcyrah Doon are in a high degree calculated 
to promote the welfare and good govcrnment of the people. His Lordship in 
Council is accordingly pleascd to rcsolvc that the Deyrah Doon and the 
pergunnah of Chandnec bc scparrited from the districts of Saharunpore and 
Moradabad, and be placcd iinder the jiirisdiction and authority of the 
Cornmissioner in the province of Kiimaon; and that regulation be enacted to that 
effect 

2. A civil officer will be appointed as Assistant to the Commissioner of 
Kumaon, and will, in that capacity, conduct, under his authority and 
instructions, the administration of civil or criminal justice and the collection of 
the land revenue in the Deyrah Doon and in the pergunnah of Chandnee, and dso 
in the following pergunnahs of Kumaon, viz.;- 

Cunga Sulan. I Dewalgurh. 
Choiindkote. R ajpre. 

3. Sudder Kutcherry to be in the Doon from May to October, and at 
Sreenuggur from Novembcr to April. 

4. The Assistant will exercise powcrs to the sarne extent as those vested by 
the general regulations in a Zillah Judge and Magistrate and a Collector of 
Revenue, subject to the control and instructions of the Commissioner of 
Kumaon. 
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5. In al1 civil siiits :in iippcal will lic to thc Commissioner Court, under such 
riiles as niay from timc to timc bc cstablishcd for that purpose. 

6. In the trial of criminal cascs, thc Assistant will be guidcd by the spirit and 
principlcs of the gcncral rcgiilations in forcc in the Cedcd and Conquered 
Provinces. 

7 .  In cases of hcinoiis natiirc rcqiiiring a more scvcre punishment than a 
Magistratc is aiittiorizc(l i o  inilici hy the gcncral rcgulations, but not coming 
within thc description of crimcs spccificd in Scction 2 of Kegulation X. of 
18 17-viz.. miirdcr, or ilny spccics of homicide not manifcstly accidental or 
justifiable, robbcry by opcn violcncc as dcfincd in Scction 3 of Regulation LIII. 
of 1803, violcnt afrrays attcndccl witti scrious casualties, or circumstances of 
aggravation, treason, or rcbcllion iigainst the State-the Assistant shall,, 
provided thc pcrson itcciisc(l shall appciir to havc bccn giiilty of the crime laid'to 
his chargc, forward thc wholc of his procecdings to the Local Comrnissioner 
(with a lefier cxplanatory of his vicw of thc case), who will pass such orders for 
the piinislimcnt-or acqiiittal of thc prisoncr as may bc consistent with the general 
powcrs vestcd in him for the administration of criminal justice in the province 
of Kumaon. 

8 .  Cases coming undcr Scction 2 of Kegulation X .  of 1817 may be 
committed to thc Jiidiciiil Commissioncr-the Judicial Commissioner who may 
be appointmcnt in Scction 3 or 4-withoiit reference to the Civil 
Commissioncr. Undcr Scction 4, thc Govcrnor-Gcncral will deterniine the tirne 
and place of trial. 

9. The Assistant and Commissioncr of Kumaon will excrcise their discretion 
in confining prisoncrs in thc jnil at Dcyrzth Doon or the jail at Almorah. 

10. The Assistant will fiirnish to the Commissioncr of Kumaon monthly and 
orher periodical retiirns of civil and criminal business, to be incorporated in the 
Commissioner's anniial report to Government. 

11. The Assistant will fiimish also monthly statements of the collection of 
revenue. 

12-1 5.  Establishment sanctioncd. 
15. Pcshkar or Tctisec1d;ir to h;ivc the management of the police, subject to 

the control of thc Assist;int. 
16. to cnd. Mr. Sliorc appointctl 

Appenclix D. Aa. 

Exfracr from the Proccedings of 1h.e KlGHT HON'RLE THE GOVERNOR- 
GENERAL IN COüNCIL. lwiiciol Department, u d e r  d a e  12fh May. 1829. 
T o  W .  EWER, ESQ., Commr. of revenue and Circuif, 1st Division, Meerut. 

Sir,-1 am directcd to transmit to you the accompanying extracts from a 
correspondcncc with the Commissioner of Kumaon relative to the boundary 



between that province and thc ücyrah Doon and its dependcncics, and ~o 

comrnunicatc 10 you as follows rcgarding the arrangements that have becn made 
for thc fuhire managcmcnt of thc lattcr tract of c o u n q  :- 

2. Pcrgunnah Chandncc, as wcll as thc tchsceldarcc of Sreenuggur, is to bc 
placed undcr thc aulhority of Ihc Commissioncr in Kurnaon. 

3. That part of Scction 2, Kcgiilaiion XXI., 1825, by which ihc Dcyrah Doon 
was anncxcd to thc jiiristliciion of Commissioncr [or the provincc of Kumaon 
has bccn rcscindcd. 

4, Thc Kivcr Cianges is to consliiiitc tkc boundary bciwccn ihc provinces of 
Kiimaon and thc Dcyriih Doon ;incl its clcpcndcncics. 

5. Thc officcr appointcc1 io siipci inicnd thc affairs of the Deyrah Doon and its 
depcndencies will bc siibject to yoiir aiithority as Commissioner for the districts 
of the Northern Doab. in thc samc manncr as the Local Officers of those 
districts. And thc Rcsidcnt a t  Dcllii will posscss and exercisc the powcrs of thc 
courts of Siidder Dewany and Nizamiit Adawliit, and of the Sudder Board, in 
regard to the:Dcyrah Doon, in like manncr as the Rcsidcnt is vested with those 
powers in regard to the districts of thc Northcm Doab, undcr the provisions of 
Claiise 2, Section 9, Rcgiilation 1. of 1829. 

6. In thc a(ln1inistra~ion of thc rc\lcniic, nncl of civil and criminal justice, and 
of thc policc, the Siipcrinicndcni will cxcrcisc powcrs to the same extcnt as 
those vested by the gcncral rcgiilations in a Zillah Judgc, and Magistrale, and a 
Collecter of Rcvcniic. siibjcct to yoiir control and insuuctions. 

7. In civil suiis, an appeal will lie to yoii in your capacity of Cornmissioner 

8. In the trial of criminal cases. thc Siiperintendent will be guided by-the 
spirit and principles of thc gencral regulation in force in the Ceded and 
Conquered provinces. 

9. In cases of a hcinoiis nature requiring a more severe punishment than a 
Magistrate is authorizcd to inflict, thc Siipcrintendcnt shall commit the offender 
to take his trial bcrorc thc Commissioncr at  thc next sessions to be held in the 
Deyrah Doon; providcd always, that ,  i f  thc sessions are not likely to be held 
within a rcxsonablc pcriod, and thc crime shall not be of such a description as to 
rendcr thc prisoncr liablc to siiffcr dcaih or imprisonment for life, the 
Superintendcnt shall forwarci ihc whole of his proccedings to the Commissioner 
(with a lctter explanatory of thc case), who will pass such orders for the 
punishrnent or acquitta1 of the prisoner as may be consistent with the general 
powers vested in him for thc administration of criminal justice. 
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10. So much of Regiilation X.,1817, as provides for the commitment and 
trial of persons charged with hcinoiis crimes committed in the Deyrah Doon, and 
in Jounsar Rawur. Poondar. and Sundokh, and other small tracts of country 
situated between the Rivcrs Jumna and Sutlej. and requires that a report shall be 
made to Govcmment in each case of commitment, has been rescinded. 

11. Sessions of jail dclivery shall bc rcgularly held at least once a year in the 
Deyrah Doon, by the Commissioner of the 1st Division, appointed under 
Regulation 1. of 1829 for the trial or prisoners committed by the Siiperintendent 
of the Deyrah Doon and ils dcpendcncics; and if the comrnissioner shall consider 
the crime charged against a prisoncr to be established, he shall either refer the 
case for the final scntcncc of thc rcsidcnt a t  Delhi. or, if the case be within the 
cornpetence of thc Jiiclgcs of Circiiit, iinder the regulations in force in the Ceded 
and Conquered Provinccs. tic shall issiie his warrant for the punishment of the 
criminal. 

12. If the case shall bc refcncd to the Residen~ at Delhi, il  will of course be 
the duty of the Commissioner to forward a fiil1 report of the circumstances 
attending it, together with his own proccedings and those of the Superintendent 
or other officer making the commitment. for the find orders of the Resident. 

13. The sentence of the Residen t, whcther for the release or punishment of the 
prisoner, shall bc issued throiigh the channel of the Commissioner, and shall be 
duly enforced by the Sii~>crintcndcnt or other ofricer a b v e  mentioned. 

14. It will be the diity of the Siiperintendent of the Deyrah Doon and its 
dependencies to fiirnish the Commissioner with periodical returns of the civil 
and criminal biisiness of his Coiirt, and with such statements in regard to the 
collection and managcment of the reveniies as may be required from hirn. 

15. The foregoing orders of Government will be communicated to the 
Commissioner of Kumaon ancl to the Siiperintendent of the Deyrah Doon and its 
dependencies, with instnictions to make the necessary arrangements relative to 
the disposition of the reveniic and jiidicial establishments of the Deyrah Doon, 
which have hitherto been included in those of Kumaon, but which it will now 
be necessary to bring undcr seprirate account. 

16. Mr. Shore having embarked for England, 1 am directed to acquaint you 
that the Govemor-Gencral in Council has been pleased to appoiiit Major F. 
Young, of the 68th Regiment Native Infantry, commanding the Sir-moor 
Battalion, to be Siiperintendent for the affairs of the Deyrah Doon and its 
depcnclcncies, with a consolidated salary of Rs. 500 Sonat per month, including 
the allowance now drawn by him in the Political Department as Superintendent 
of Joiinsiir and Bawiir. 
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Appendix D.R. 

Mr. Thomason's miniite on the rcvqniic mariagcment of Pergunnah Jounsar in 
the hills attached to Dcyrah Doon, was forwarded to the Board wilh G. O. No. 
3188, datcd 11th Aiigiist. 1847. IL  has bccn printcd in the Thomason Despatches, 
Vol. 1.. pp. 366-370. hiii I siibjoin a synopsis of the Contents to Save or 
facilitate rcfercncc. 

(Para.2.) Thc sciilcmcni w;is madc in 1835 for fificcn ycars; expircs in 
Septcmbcr, 1849. (3) Formcr asscssmcnl. (4) The chountroo. (5) Joint 
responsibility. (6) Kc-disiribillion of <Icmand. (7) Kirpa Ram, mahajun; (8) 
Lightncss of asscssmcni. (9) Noi io bc cnhanccd. (10) Maintcnance of existing 
arrangemcnls in fiiiiirc sciilcmcni. (1 1 ) Kccord of thc system to be made. (1 2) 
To dctcrminc thc statcs of. (1 3) Tlic choiintroo. (14) The Scanas. (15) Of Kirpa 
Ram. as tchsceldu. (1 6) Disiribiition of assessmeni. (17) Redistribution when 
permissiblc. (18) Kcalization of balancc. (19) Publication of record. (20) Data of 
asscssmcnts. (21) Ccnsiis of information. (22) Judicial auihority of chounlroo. 
(23) Villagc pol icc adcclii;iic. (24) Conicnimcnl of pcople. (25) Entiancement 
may bc disclaimcd. (26) Hccorci io rcflcci nsages. Now tentative rules pohibited. 

The above rniniitc was forwardcd by Board io thc Comrnissioner of Meerut, 
w-ith the rcqiicst ~ h a i  copics mighi bc fiirnished io the Supcriniendent, when the 
time arrivcd for sctting thc pcrgiinniih. 

Appendix D. C. 

DUSTOOK-UL-UML OF JOUNSAR BAWUR. 

Extract, paras. 9 to 13, of a Lefter from MR. A. Ross. Superintendeni,.Deyrah 
Doon, to the OFFlCIATlNG COMMISSIONER OF MEERüT, NO. 226. dufed 

8th Decernl>er 185 1. 

* * * * * * 
9. In the pcrformancc of thc rcvcniie and judicial functions hitherio exercised 

by the chountroo, 1 have found tlic plan briefly sketched by me in the 52nd. 57th 
and 58th paragraphs of my rormcr repr i  answer admirably well. 

The revenue dutics pcrlonned by thc late chounwoo have been transfened to 
the seanas of khiits, withoiit any fiirthcr peciiniary remuneration than they have 
always received, viz., their "bisounia." The seanas are of course assisted and 
supported in such dutics by the peshkar, and when necessary by the 
Superintendent, eithcr by the exercise of his official influence, or, in exmeme 
cases, by the application of ihe iirual measures sanctioned by law for the 
recovery of rev eniie. 



n e  resort to thcse laitcr mcasiircs is. howevcr, 1 am happy to Say, very rarely 
necesary . 

10. The judicial fiinctions formcrly cxercised by the chountroo have been 
provided for most siiccessTiilly by thc siibstitution of the machinery describe4 in 

' the 57th paragraph of my former report. Slight disputes are settled as they arise 
within the khut by the seana of each khut and his brethren. Grave disputes 
affecting two or more khiits are of rare occurrence, while such as do arise 1 have 
foiind capable of easy and satisfactory adjustment by punchayets elected by the 
parties at issiie, the proccedings of siich piinchayets being subject to the control, 
and their dccisions to the rcvision and approval, of the Superintendent. 

1 may incntion that, so satisf;ictory has bcen the working of this system 
among thc simplc pcoplc of t h e  hills, that  i t  has frequently been resorted to by 
the bunyahs of Kalsce, in prcferencc to the Dewany Court of the district of 
which 1 am thc Judge. notwithstanding thcir proverbial fondness for the intrigue 
and expensive litigation of oiir Civil Coiirts. 

11. For the guidance of these "Ficld Courts," and with the object of securing 
as miich a5 possible,consistency in the principles of their decisions, 1 have drawn 
up the general ~iistoor-061-iiml, or short code of common law of the pergunnah. 
This document, childish, irrational, and arbitrary as are many of the provisions it 
contains, 1 have foiind most iisehil in jiidging of the propriety and justice of the 
decisions of the piinchayels. In its preparation 1 have confined myself, as far as 
possible, to the simplc rccording of al1 important facts and customs, ascertained 
after carefiil cnqiiiry to be gcnerally received as binding throughout the 
pergunnah. In no instancc havc I insisted on the alteration of a law or custom, 
however silly or arbiirary i t  might appear, providcd i t  was harmless. 

12. The only exceptions to this riile are those cases in which the practices 
hitherto prevailing, are either directly contrary to our criminal laws or violently 
opposed to common sense and morality, or are of a purely mischievous 
tendency, and have therefore been declared prohibited. Of this nature are the 
provisions which prohibit the compounding of felonies, or the disposing in any 
way by the seanas of khuls of siich cases, especially murder; such are also those 
provisions which declare witchcraft an impossible crime. and the accusation of 
witchcraft a punishable offence. In like rnanner the practice of cursing the ground 
in revenge for an injury siipposed or real, the inevitable effect of which, 
according to siiperstition or the hill-pcople, is to throw the ground so cursed 
permanently out of ciilliva,rion. has. in consequence of its tendencies, been 
prohibited and dcclared a piinishablc offcnce. In al1 these instances, however the 
alterations have met with thc cordial conciinence of the people themselves, who 
are only anxious for a law, or aiithoritative declaration, to enable them to effect 
the introduction of the desired reforms. 
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Appendix 

DUSTOOR-00~-UML OF JOUNSAR BAWUR. 

As drawn up by MK. A R O 4 ,  with Proposed Additions and Amendmetus by 
MR. J. C. ROBERTSON. 

MR. A. ROSS MR. J. C. ROBERTSON 
1. Whereas the revenue is fixed on the 
general resources of the zemindars as 
well as uupo the lands actiially iindcr 
cultivation, and not as in the Doon 
and plains. i t  is necessary to have 
knowledge of capabilities of the 
people as regards qunantity of sheep, 
goats, plough-cattle, labourers and 
quantity of land and of its produce, 
v iz . ,  walnut-trees, apricots, &c., 
cabbages, honey. Al1 this is referred 
to as,. on account of the frequent 
changes or distribution of shares. a 
frequent change of the revenue is 
necessary . 

2. In this pergunnah land is not 
measured in beegahs and biswas in 
the usual manner; thcre is only the 
measurement of the beegah, that is LO 

Say, as many pathas of seed as they 
sow in their lands the measurement 
of that land is called so many pathas. 
narnely, such and such a field is foiir- 
pathas or five-pathas. The patha is 
one kind of measurement of which 
mention is made in paragraph 3. ln 
the new measurement according to 
the orders of Govemment each picce 
of cultivated land has bccn rneiisiired 
in blocks by acres, onc acre foiir 
beegahs, or one bccgah one rood. 

3. The weight is according to 
paemane, viz., the kiicha seer is called 
a seer, and the pucca seer is called two 
seers and a half, and four kiicha seers 
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make one patha (of ricc or ouriid), 
sixteen pathas make one doon, and 
twenty doons make one khar, and 
twenty secrs kucha make an adhoone, 
forty seers kucha make sixtcen pucca 
secrs; thc chittack, and adhpou are not 
used hcre, biit the qiiartcr-scer and 
hdf-seer are. 

4. lst,-Therc arc two kinds of 
cultivators, one mouroosce and thc 
other gair mourooscc. Ciiliivators arc 
of the Brahmin and Kajpwt catc,  mid 
have the powcr to sell or otherwise 
dispose of their lands. Thcy havc in 
every way a right and title to their 
villages, but the gair mouroosee 
cultivators- have no right to sell or 
otherwise disposc of thcir lands; but 
to the zcmindar. whose land they 
cultivate, they pay rent in money; 
ihis payment is callcd kara. 
2nd,-If any moiirooscc ciil tivs tor 
removes or runs riway [rom his 
village, thc land in thc lirst place 
should be made over to his brothcr. 
nephew, or any othcr nearcsi rclation 
he many have; if he have no 
relations, the seana of the khui 
distributes the land among the 
mouroosee cultivators of the village. 
But if they do not agree to such an 
arrangement, the seana gives ii to 
some othcr person on a gair 
mouroosee tenure, and scttles the 
quota of revenue payable by him. And 
if any siich land cannot bc seitled in 
the above manncr i t  lies fallow. and 
the seana clistributcs the amoiint diie 
fiom it over tlie wholc khiit according 
to the capabilitics o l  each yerson: biii 
no Domc, Bajgie, or any siich caste, 
c m  get possession of such land; only 
Brahmins and Rajpots can, and they 
can only hold it on 'a gair mouroosee 
îeniire. 
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3rd,-As regards a runaway 

cultivator, it was always the custom 
that, without any limitation as to 
time, whenever he chosc to re-scitlc 
and take possession of his land, 
whatever Governmeni rcvenue was 
due could be collecictl frorn him, and 
he not forego his claim to his land 
unless he became a rnourooscc 
ci~ltivator in another place, or 
resigned his clairn by writing a 
baznarna. As this causes confusion 
and loss of revenue to Govemment, 
we have, with the permission of 
Government, ordained that a runaway 
cultivator can reclaim his right to his 
land within five years. aftcr which 
time the new cultivator can lay claim 
to the land, no matter if the former 
cultivator has or has not became a 
mouroosee of any other place. 

4fh,-If the seana should make a 
gair mouroosee a mouroosee 
cultivator, he should give such a 
person or persons a bond: the 
candidate miist give Rs. 2 to the 
seana, Rs, 4 and a goat to the 
punchayet, and Rs. 2 to the residents 
of the village of which he is made a 
mouroosee cultiva tor. 

5th,-When the tenant of any khiit or 
mehalsettlcd in anothcr, the practice 
was that there was still a claim i i pn  
him for the revenuc of his former 
tenures. and in his new khut he gave 
kara. Now we have so ordaind that 
in such a case thcrc be no claim u p n  
him for his tenures in his formcr khut 
and he will only pay the revenue in 
his new khut. 

6th,-If a cultivator dics, leaving a 
widow and young children, and the 
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widow takes to herself another 
husband, the husband can claim the 
tenures of the former one as gair 
mouroosee. but in any siich case i t  is 
customary to take a written document 
from the new husband that the claim 
to any such tenures (as he may have 
got by mamage of thc widow) of the 
the children of the former hiisband, 

band any that might he born of him 
shall be as fo1lows:-Two-thirds are 
claimable by the children of the 
former husband, Gd one-third by any 
children that might be borne of him; 
if, however, a cultivator should at his 
death be in debt, and have no heirs, 
then whoever takcs possession of his 
effects is liable for and must pay his 
debts. 

5. When land that has been lying 
fallow is taken possession of for 
cultivaiion, the natiiral boiindaries of 
the village should be looked to. such 
as trees, khuds, watercourses. Land 
for grazing goats and sheep can be 
taken without reference to boundaries. 

Al1 trees are the property of 
Government, except a few near 
villages, which were included in the 
chuks, and were planted by the 
zemindars. The zemindars have, 
however, permission to cut wood for 
making ploughs, houses, or for .their 
private use as firewood, but are not 
allowed to sel1 it; and those in whose 
khuts there is no deodar,areallowed to 
bring them from the khuts they 
have been accustomed, subject to the 
above conditions. And the persons 
fiom whose khuts the wood is cut are 
not allowed to charge for it. They 
have a complete right to al1 bansie 
jungle, and to medicines such as 
kakua, singhie; and as they pay reve- 
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nue on those they also possess the 
right of grazing cattle. But olher 
rights. such as mines, belong io 
Government, and no zemindars cari 
cultivate any barren land which has 
not been included in any chuk, 
without permission of Colltxtor. And 
Government has the right of selling 
and lctting that land to whomsoever it 
chooscs. 

6. If thcrc shoultl lx a qiiarrcl with 
any other khut aboiit boundarics, it is 
settled eithcr by piinchayci o t  by 
making oatli, but i t  is settlcd by oath' 
only whcn it cannot bc scttled by 
panchayet. The pcrson in possession 
should take the 03th. and if the seana 
is intercsted, he must takc thc oath, 
and in case hc shoiild refuse, the 
opposite party shoiild bc givcn ihc 
oath. Any qiiarrcl aboui the lands in 
each khiit is settlcd in the samc way. 

Measiirements having been made, 
and boundary-pillars erectcd to avoid 
future disputes. a report is to be made 
within fiftecn days after a case has 
bccn decided, stating what decision 
has been arrived at, and what 
objections either of the parties make 
to the decision; if no proper objection 
is filed within fifteen days, the 
decision of the arbitrators will be 
con fimed 

7. The ciistoms of tlic p~inchayets 
are, ihat whcn a cilse has becn sctilcd 
by punchayet. ihc piinchayci can 
claim. a riipec from both sides; and as 
regards the claim of tlic piinch in 
heavy cases of qiiarrcl about 
boundarics, as described in para. 6, or 
rcgarding abductions of femalcs, vide 
para. 15. the piinch can claim two 
rupecs fiom each side. 
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8. lsr,-In the whole pergunnah 

there are thirty-five khuts. Each khut 
contains several villages. The head 
man of the khut is callcd seana. The 
duties of the seana arc as f01lows:- 
To keep the zemindars contented, to 
collect the dues of Governmcnt 
according to ciistorn only, cqiial 
shares according to thc capabilities of 
each one; to settle al1 qiiarrels; and 
look after the wclfare of new ryots; 
and obey the orders of GYvernmcnt. 
The scana and zcmindars of kjiuts are 
of the sarne caste and parentage, but 
the title of seana is hcrcditary. In 
some khuts there is a difference of 
caste between the seana and the 
zemindzr. 

MR. J. C. ROBERTSON 
One khiit constiliites a niehal 

If any ryot does not pay his dues, 
the seana can sue him in court for the 
iunount; and if a cultivator should run 
away, he can distrain his effects, 
through the tehseeldaree, that they 
may be forthcoming when called for 
by the authorities, in order that 
Governrnent may not be a loser; and 
if he cannot by any means in his 
power collect the Government 
revenue, he rnust re-arrange the phant 
over his khut. The phantbundee must 
be filed in the tehscel in December: if 
the seana should fail to do this, he 
makes himself liable for suçh arrears. 
But even i f  no alteration is made, the 
phantbundee must be filed, in order 
that the arrangements for the 
following year may be looked into, 
and may be settled by the end of 
April . 

2nd,-The scanii i s  appointed in the 
following way:-On the death of a 
seana, his eldcst son siicceeds; but if 
hc should be undcr age. or otlierwise 
unfit, the title of scûna still continiies 
in his name-his brother or any other 
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son of thc dcceased, docs the work for 
him as his dcputy or naib; and if  the 
seana wishes, hc can makc his eldcst 
son seana during his lifctime; but 
his brothcrs have no claim to thc 
seana charcc-they arc zcmindars: thc 
sema can, i f  hc chooscs, allow thcm 
to receive a portion of the bisoiita. In 
case of division of propcrty, the scana 
charee is not distribiitcd, though al1 
other property is. A younger son 
cannot take the title of seana. If the 
eldest son should die, and have 
children, such children can claim the 
title, no one clsc c m  claim it. 

3rd,-When a seana dies without 
issue. his wilc cannot claim the title 
of sema; dccci~scd's br~thcr succeeds 
to thc post. 

4th,-In each khiit thcrc arc sevcral 
seanas, bat that pcrson is considcrcd 
the hcad scana wliosc ordcrs and 
power extcnd diroughout the khuts. 
In this pergiinnah the village of siich 
a seana is callcd "khoond." 

5rh,-If the seana should in any 
way injure the Govcmnicnt revenue, 
or act contrary to the Governmcnt 
orders, or injiire the ryots by harsli 
mcasures, or wrongfiilly lcvy fincs 
frorn the ryots of Governmcnt, or 
should be rcmiss in obcying the 
ordcrs of his siipcriors (or 
Government). hc may, according to 
the orders of Govcrnmcnt, bc dismis- 
sed. In siicli a case the person who 
has the next daim. and is capable, 
will succeed to the seana charee, if  
approvcd by ~ h e  district office. If  he 
should wish, for any particular 
rcason, to givc iip Iiis claims to the 
sema charee, it  is çiistomary to do it  
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in the following mariner:-First he 
resigns his clairn to his brother, then 
to any other person; but the righthl 
owner cannot sel1 it to destroy the 
rights of the next person. 

9. In many khuts in each of the 
villages there is an officer of lower 
rank than the seana who is called in 
the language of the district "chuck- 
routta." There is this difference 
between him and ihe zemindar, that 
in some khuts the seana [rom his 
own share gives the one or two 
rupees each, and in some khuts the 
seana, at the termination of any suit, 
makes the zemindars give him 
Something. These chuckrai t do al1 the 
work of the khut under the guidance 
of the seana; but if he should disobey 
the orders of the seana, the seana can 
dismiss him and appoint anothcr 
person chiikrait in his place. 

10. If a seana shoiild have to attend 
kutcherry or the district officer on his 
tour, he is entitled to a coolie as a 
servant, and another to carry a load; 
he also receives one seer of atta from 
each zemindar. Former1 y semas were 
in the habit of distributing any heavy 
expenses incurred by them over ~ h e  
whole pergunnah. On account of the 
great injury done to the zemindars by 
this, that custom is abolishcd, and in 
future a seana will be cntitled, once a 
year, to levy from each zemindar at 
thc rate of one-half anna pcr nipcc of 
jurnma payable by hirn, to covcr his 
expenses when employed on business 
in the khut; but he can claim no other 
fees except small perquisites that he 
is entitled LO from his office. 
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11. 1st.-If a'zemindar wishcs to 

sel1 any portion of the land hc has 
under cultivation, he must first 
through thc seana get the permission 
of the shareholdcrs of his village. and 
also of the zemindars of the khiiu. 
When a pcrson of that khut wishcs to 
buy it, he cannot sel1 or mortgagc i t  
to a rcsidcnt of anothcr khiit. 

MR. J.  C. ROBERTSON 

2nd,-It was formcrly iisiial that a 
purchascr of land was respnsible for 
the revenuc, and a mortgagm was not 
responsible. Not approving or this 
we have changcd i t  as follows, viz.:- 
In either case'-viz., cithcr of a 
mortgagc or sale-the person in 
possession, is responsiblc for thc 
revenue. 

Rut the deed of mortgage must 
contain a condition that only the 
zcmindarec righrs are mortgaged, not 
the land itself; but when the 
mortgagce takes possession, he is 
only entitled to i t  till his claim has 
bccn paid, or till the expiry of any 
pcriod agreed on at the time of ~ h e  
mortgage. The mortgager is also 
responsible for the revenue. Al1 
charges of possession must be entered 
in the phantbundee. 

3rd,-Formcrly, in casc of salcs, i f  
the piirchascr and scllcr lived in thc 
samc khiit. the piirchascr gave a 
dimer to thc rclativcs or thc scllcr, 
and foiir anniis for tlicir Iiaving bccn 
witncsscs. A11 the othcr witncsscs of 
the salc reccived onc anna pcr riipcc 
on the value of the salc. Rcsidcs thc 
price of the land, hc gavc one riipcc 
(khurtawiin), or gave a dinncr to the 
relatives of the seller. The scana of 
the khiit, the relatives of the scllcr, 
and other rcsidcnts. attcst thc dccd of 
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sale; i f  ihc piirchascr bclong to 
anotlicr khiit his rclativcs shoiild bc 
witncsscs, biit rcccivc nothing for il. 

4th,-Wi~h regard to rnortgagc. fi 

can only bc complctcd by pcriiiission 
o i  thc scana. No pcriod is rixcd for 
thc duration oc the mortg;igc, and no 
fecs arc paid; and scan;i rcccivcs foiir 
annas for wriiing thc dccd: thc 
mortgage miisi bc rccordcd by ttic 
karkoon. 

5fh,-Tf anyonc sclls or morigrigcs 
anything to two pcoplc, and the first 
purchascr tilkcs possession, iind ihc 
moncy is rctiirncd to ~ h c  sccontl. ttic 
sellcr is considcrccl dislionest. 

12. 1st-If, accorcling to ciistom, 
four brothcrs 1;avc two or pcrhaps onc 
wifc bctwecn thcm. antl f'oiir or five 
daiightcrs arc born, iind onc of' ttic 
brothcrs marries agnin, thc childrcn 
are not stiarcd bctwccn thcm. biit rc- 
main with ttic wornan; and ihc 
wornan cannot go to the yoiingcr 
brothers. but must livc with thc 
elder; but the childrcn are cntitlcd ~o 
equal shares from tlic foiir brothcrs, 
which are paid to thc cldcr. I f  thcy 
separate, the eldcr brothcr bcars 
expcnscs of ~l ic  marriagcs. 

2nd,-Goods iiïe dividcci in tlic 
following manncr. viz.:- Aftcr 
dediicting onc ~hing of' cach kind, rind 
one field for pitans-viz.. rigtits on 
accoiint or scniority-;ind half of' thnt 
field-viz., kanchoo-for ihc yoiing- 
est. al1 thc rcst arc dividcd crliially 
among thcni; biit if '  Lhcrc shoiil(l bc 
any bought liind, viz., by mortgagc or 
sale, or iT ~tierc is any o f  thcir own 
land mortgagecl in anothcr pl;~cc. thai 
is also dividcd among tticin. 
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The scana distribiitcs ihc sharcs, 

and rcccivcs onc shccp, one goal, onc 
dish, one weapon, and fivc rupces. 
The punchaycts reccive fivc rupccs 
and thc villagers Iwo riipccs; biit i f  
ihey arc poor, no onc rcccivcs 
anything in thc shapc of fccs: no fccs 
are paid in cattlc. 

3rd.-II ihc mothcr or Fithcr shoiil<l 
bc aiive. ihc hroihcr wiili whoni thcy 
live miist providc iticm with a cow, 
plate, cloihcs, b~idlcn ciirric; biii if  
therc arc two fdihcrs and inoihcrs thc 
second rcccive nothing 

4th,-If any man havc thrcc wivcs, 
and-they havc childrcn in uncqiial 
numbers-viz.,onc have two, anotlicr 
thrce-at thc timc of sharing, thc 
children al1 rcceive cqual sliares, 
cxccpt that the son witti whom ihc 
first mothcr is to livc will rcccivc a 
little more. 

5th,-11 iwo brothcrs hnvc onc 
wife, and havc two childrcn ai ihc 
dcath of thc wilc, and bath brothcrs 
marry again, and aftcr the marriage 
the elder brother dies, leaving four 
sons at the time of sharing, after 
deducting half the whole property for 
the children by the first maniage, the 
remainder is divided into six equal 
shares: from those six shares two 
more, besidcs the half prcviously 
deducted, are givcn to ihe childrcn by 
t h e  fust marri age. 

6rh,-Daughters can claim no 
shares in the paternal propcrty; only 
the following is the ciistom-that the 
father should provide whatever is 
necessary for marriage ceremonies; 
and if he have any grown-up brothcrs. 
he should get thcm manied. 
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13. Thc rollowing arc the customs 

as regards marriaga:-That only the 
Mia and Rawuth castcs intermarry 
with the Kunnaith and Rhat castes. 
Brahmins and Rajpoots; in this 
district the maniage ceremony is 
called "Jhajcrae." 

lsr,-The bridegroom's fathcr gives 
the father of the bride one riipcc as 
eames t-money; the father of the young 
woinan will givc him a rcast (ctinncr) 
of pources: ihis iiiakcs thc bctroihal 
binding. The bridc's fathcr having 
dressed the yoiing woman in a chola, 
a damun, and a dhatoo (hcad-drcss), 
and having given her as many dishcs, 
&c.. as in his power, goes with al1 
his relatives to the bridegroorn's 
father's house, and the bridegroom's 
father gives them one or two dinners. 

2nd,-If thc bridcgroom's fathcr 
should declinc to fulfil the contract of 
marriage after thc bctroihal has taken 
place, hc miist not takc back the 
earnest-money he has given; but i f  
the bride's father should give her in 
marriage to another party withoiit the 
permission of the young man's father 
to whom she is betrothed, the girl's 
father will pay the yoiing man's father 
sixty mpees. 

14. When a son and heir is bom, 
alms are distributed according to the 
means of the parent$; and if anyone 
be in great sorrow, thcir relatives give 
them a he-goat and a rupee, to try and 
dispel their sorro W. 

15. If any person of low caste 
should run away with the wife of a 
respectable man, then, either the per- 
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son who runs away wiih hcr, or any 
person who allows' thcm to rcmain 
in the district, miist pay onc hiindrcd 
and twenty-five riipccs; or clse the 
woman, together with the pcrson 
who ran away with hcr, should go out 
of thc c&ntry. If it bc provcd that 
intimacy has previously existed, the 
man should be ma& to pay twenty- 
five rupees through the seana. If any - 

person of rcspcctable castc seduccs a 
woman of respcctablc caste. he is 
made to pay a finc of sixty nipccs. 

16. The  following is the ciistom in 
this district as rcgard bargains:- 
There are no writtcn dociimcni taken; 
everything is done verbally: if any 
person knows how to write. hc will 
writc it down. If any qiiarrcl arise on 
this account, it is settled in the 
following way:-If a debtor denies 
his entire dcbt, the sahokar has to 
swear to i t  in the name of his deity, 
but if a debtor denies a part of his 
debt, and acknowledges a part, the 
sahokar gets that portion of the 
m o n e y  w h i c h  t h e  d e b t o r  
acknowledges. and for the remaining 
he must make the usiial oath. 

2nd,-As regards interest. the 
following is the custom:-The debtor 
has to givc the sahokar eight pucca 
seers of corn at each harvest for each 
nipee, until the original sum is paid 
up; and if anyone is unable to pay 
interest, and becomes insolvent. the 
sahokar tdces his original amoiint in 
the presence of four arbitrators, and if 
the kooth (viz., the eight seers paid 
annually) remain diie, he foregoes it. 
If a debtor cannot pay his interest to 
the sahokar, and has to give much 
grain, then the sahokar makes him 
pay double the original debt. 
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3rd,-The following is thc ciistom 

with regard to debts or grain :-Thal 
for the space of one year the original 
quantity is increascd fifty percent., 
and in the second year thc 
accumulatcd amount, or that wh.ich 
remains after a part being paid back, 
is again increased fifty percent. If the 
debtor has not paid any intcrest, and 
becomes poor and insolvcnt, then the 
sahokar takes threc times thc original 
arnoiint of his dcbt. 

17. lst,-In this district the most 
binding oath is by the Dcily 
Mukasoon. To swear by, espccially, 
the one in Kally Role-viz., 
Henoli-is more particularly binding. 

&dl-There was also the following 
custom prevalent in this district:- 
Often in cases of quarrels amongst 
themselves, people used to offcr up at 
the temple of their dcily Stones from 
the khuts and miid hom their hoiiscs; 
and that hoiise -having becomc the 
residence of their dcity, fell io 
ruins- no pcrson could takc 
possession of it.  ln several cases 
deities were in the habit of ordering 
"land or house be freed !" and this 
order of the deity was made known 
by the Mallees, who come from 
Gurhwal. The G ovemment : having 
thought this custom wrong, did away 
with it. 

18. Besides pcrsons of high caste. 
there are othcr people of low caste, 
such as carpcnters, bajgics, kolies, 
blacksrni ths, goldsm@~s, chumars, 

&c., but thesc attend to their own 
trades and gct pay for thc work they 
each perform. Evcry zcmindar gives 
to the blacksmith, bajgie, and 
carpenters only four pathas of corn; 
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thc chiimar docs thc work of ihe 
master in whosc scrvicc hc is. i f  hc 
gives him food and clothing, and 
givcs a little land to his family. 

2. Al1 disputes between servants 
and masters to be referred to 
arbitrators. 

20. If any pcrson stcal shecp, 
goats, &c., and cat [hem or scll 
them, if ihc thcft of onc of thcse bc 
provcd, scvcn will bc iakcn from him 
in exchangc for c;icti-one hc has 
stolen; and i f  thc pcrson will no1 givc 
thcm, thcn he will bc Torwardcd to 
the kutchcrry and piinishccl as a ihicf. 

21. If any scrious casc of murdcr. 
&c.. occiirs. i t  was the ciistom io 
decide such casc by punchayet. It is 
now no longer in the power of the 
people to intcrfcre in siich caîcs; the 
cases qust  bc dccidd by the District 
orfi~er. 

22. I f  thcre is any qiinrrcl nmong 
the pcoplc, gcncrally ihcy scitlc ii 

tlicmselvcs. or thc scnna sctilcs il; 
and if thc scana, evcn, shoiild no1 bc 
ablc to scttlc it,  the cnsc is broiight 
before the Magistratc to bc scttlcd. 

23. Rcsides ttic abovc-mcntioned 
customs, somc of the ciistorns of the 
under-mcntioned khuts. v i z . ,  
Chiirtharce, Malaitha. Kothai, 
Riingao, Hiir-rccporc Rcas, difrcr 
somewhat [rom the ciistoms of thc 
other khiits in the clisirict or Joiinsar 
Rawiir. 

2nd,-For in ihcsc khiits tlic cntirc 
family of ihc sciinn arc cntiilcd to 
rcceivc bisoiita. Onc pcrson Trom 
amongst thcm is maclc tlic siiddcr 
sema and whatcvcr pwcr  thc siidtlcr 
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seana has in other khuts is given io 
the whole of the seana's family in 
these. After the sudder seana, the 
eldest son bccomes siidder seana. 

3rd,-Al1 the cultivators of these 
khuts are gair mouroosce; none of 
them have power to sel1 their 
cultivated lands. The sc;tna has p w c r  
to make thcm ciiltivatc tlic lands, or 
to take away the land from thcm. 

4rh,-ln the khuts of Kalsee. viz . ,  
Hurreepore Bcas. therc is one ciistom 
quite differcnt from the rcst of 
Jounsar, that is to Say, the revenue in 
this khut is not taken upon tlie 
capabilities of each one. There is 
plenty of c~l t iv~table  land; the seanas 
take the rest in bhutaee; and al1 the 
remaining customs of thc wholc 
prgunnah are the samc.. 

[Note -The "Dustoor-ool-uml," as it strinds above, was drawn up by Mr. 
Ross in 1851. Thc altcrations and modifications proposed by Mr. J. C. 
Robertson at the last scttlcment are shown in the second column. These were 
afterwards incorporated in the original nilcs, and the whole accepted and signed 
by the seanas of each khiit.1 

Appendix D. E. 

NOTIFICATION No.236A. 

Dc~red 171h Jnnuary, 1863. 

Undcr Scction 385 of Act VIlI, of 1859, and section 445 of Act XXV of 
1861, the Hon'ble thc Liciitcnant-Govcmor is pleased to déclare that the said 
acts, being thc Codes of  Civil antl Criminal Procedure, are in force within so 
much of the Dcyrah Doon District lics on the lcft bank of tlie Junina, with 
elfect respcctivcly [rom ihc 1st Jiily, 1859, and the 1st January. 1862. 
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NOTIFICATION No. 1 170 112 A. 

Dared 29th April, 1864. 

With rcfcrence to sections I l  and 12 of Act XXIV. of 1864, the Hon'ble the 
Lieutenant-Governor is pleased to vest the Supcrintcndent of the Deyrlh Doon 
with primary authority in al1 mattws relating to the administration in al1 
departments in Jounsar Bawur. He shall have power to assign to the Assistants 
of the Superintendent such duties-executive, fiscal, or Judicial-within the 
limitations laid down in the rules passad under Act XIV. of 1861, as they may 
be dcemed qualified to discharge, in subordination to the Cornmissioner of the 
Meerut Division, to whom al1 appeals from the decisions of the Superintendent 
shall lie. The functionaries to bc employed in the administration of civil justice 
are:- 

The Assistants to the Superintendent. 
The Superintendent. 
The Commissioner of Meerut. 

In revenue administration, and the administration of criminal justice:- 

Thc Tehseeldar. 
The Assistanu to the ~upcrintendcnt. 
The Superintendent. 
The Commissioner of Meexut. 

The authority to be possesscd by these officers, the mode of procedure, the 
rules as to t'he pcriod and admission of appeals, will be thqe laid down for the 
concsponding grades of officers in the Turai, by the ruks passd under Act XIV. 
of 1861, and promulgated by the Resolution of thkGovernment No. 2664A., 
dami 10th Octobcr, 1861. 

The Sessions Judge of Saharunpre shall perfom the duty assigned to the 
Sessions Judge of Moradabad or Bareilly. by Clause 13 of the Rules for the 
Administration of Criminal Justice in the Tiirai. 
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